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Opening statment

We operate as nuts’amaat shqwaluwun (people working
together with one mind respectfully) guided by the teachings
of our ancestors (The Cowichan Teachings).
We are all related and our relationships with everyone must be respectful. We must respect our elders, our leaders, our community
members and our neighbours. As such, as employees of Cowichan
Tribes, we must be courteous and respectful to anyone who walks
through our doors. We are here to serve the people and provide
support to our community.
We are committed to creating and providing a safe and supportive
community where optimal health and well-being is achievable for
both our employees and the community which we serve. Accordingly, we encourage our employees to take care of their health in order for them to do the best they can do and be the best they can be.
We believe that each person in our community is important. We
must help one another and work together for the good of all. In accordance with the Cowichan snu’wuyulh, the employer recognizes
the importance of respect and forgiveness.
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1.07
The following attached policies will be
considered part of the Human Resources Policy:

SECTION 1: POLICY INTRODUCTION
POLICY STATEMENTS

1.01
The Cowichan Tribes Human Resources
Policy is based on the premise that Cowichan
Tribes is an independent First Nation community that recognizes their continued right to selfgovernment. This merits the freedom to develop
policy based on local requirements to empower
the community and build a strong foundation for
all governance initiatives, within legislative and
constitutional guidelines.

The Cowichan Teachings
The Cowichan Tribes Confidentiality Agreement
The Cowichan Tribes Conflict of Interest Policy
The Cowichan Tribes Harassment Policy
The Cowichan Tribes Lateral Violence Policy
The Cowichan Band Member and Employee
Debts Policy
The Return for Service Agreement
Cowichan Tribes Organizational Chart

1.02
In the development of this policy,
acknowledgement and consideration for provincial
and federal employment laws will be given to
produce and maintain a highly functional policy
that is flexible to meet the changing trends and
situations of the workplace environment.

1.08
Relevant sections of the following legislation may apply to this Human Resources Policy,
depending on the circumstances:
Canada Labour Code
Workers Compensation Act
Employment Standards Act of British Columbia
Accreditation Canada Standards
Privacy Act
Personal Information Protection and Electronic
Documents Act
Federal Human Rights Act
Human Rights Code of British Columbia
Environment Canada

1.03
The overall purpose of this policy is to
ensure that it acknowledges and addresses the
goals of leadership and management in producing
and maintaining a productive and secure workplace
environment for employees and employer.
POLICY OBJECTIVE

1.04
This policy has been adopted to ensure
the fair, equitable, and consistent treatment of
all employees. If there is any conflict or inconsistency between this policy and applicable labour
legislation, the applicable labour legislation applies
to the extent of the conflict or inconsistency.

EMPLOYEE OBLIGATIONS

1.09
Before or on assuming their official duties,
each employee will be provided with a copy of this
policy and his or her job description. By accepting
employment with Cowichan Tribes, the employee
accepts and is bound by the terms of this Human
Resources Policy, including any amendments
made to it after employment has commenced.
Employees have a responsibility to review their obligations under these Policies at least once a year.

POLICY APPLICATION

1.05
In order to ensure that the purpose of this
Human Resources Policy is achieved, this policy
applies to all persons employed by Cowichan
Tribes, except where specifically exempted in
their employment contract.
1.06
The terms and conditions of employment
of all Cowichan Tribes employees are set out in
each individual employee’s employment contract,
which includes this Human Resources Policy and
other policies indicated in section 1.07.
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EMPLOYER OBLIGATIONS

CONTRACT EMPLOYEE means an individual who is hired
to perform specific tasks for a specific period of time
as outlined in the conditions of a signed contract between the employer and the contractor.

1.10
Employment matters referred to in this
Human Resources Policy are the ultimate responsibility of the Human Resources Manager, in conjunction with the General Manager, representing
the employer, Cowichan Tribes.

refers to those assigned to
manage a department other than those listed in regards
to Centre Manager – Finance, Sustainable Housing,
Lulumexun and Human Resources. See Organizational
Chart in Appendix H.
DEPARTMENT

AMENDMENTS

1.11
When policy is created or revised, all employees will be advised of the revisions and the
Policy Policy will be updated accordingly. The
Human Resources Manager is responsible for updating the policy and its guidelines in respect of
new or changing policy in coordination with the
Human Resources Committee, Policy Committee,
and with final approval of Chief and Council. The
Human Resources Manager is also responsible for
communicating policy changes to managers and
employees.

DESIGNATE refers to an individual appointed to a specific Manager’s position while the specified Manager is
on paid or unpaid leave.
EMERGENCY means an unforeseen situation requiring
immediate attention due to an imminent risk to:

The health or safety of a community member
and employee;
The security or safety of a Cowichan Tribes
building or any property located within
such a building; or,

ENQUIRIES

The security or safety of Cowichan Tribes assets.

1.12
General enquiries about the Human Resources Policy, unless stated otherwise, should be
referred to the Human Resources Manager. Once
the Human Resources Manager receives the enquiry, follow-up will be given in a timely manner.

EMPLOYEES mean all individuals who are employed on
a full-time, part-time, term, or on-call casual basis with
the employer.
EMPLOYER means the Cowichan Tribes.

SECTION 2: HUMAN
RESOURCES DEFINITIONS

EMPLOYMENT means a written agreement between
the employee and the employer in which the employee agrees to supply services or labour in exchange for
payment of a wage or salary.

2.01
This policy complies, in order of precedence, with all applicable federal and provincial labour legislation and regulations and human rights
legislation.
2.02

MANAGER

FULL TIME EMPLOYEE means an individual who is employed for 24.5 (70%) hours or more per week.

In this Human Resources Policy:

HUMAN RESOURCES COMMITTEE means the Human Resources Committee appointed by Chief and Council of
Cowichan Tribes

ASSOCIATE MANAGER refers to those employees assigned to work with Managers to oversee assigned
departments. See, for example, the Sample Organizational Chart in Appendix H.

HUMAN RESOURCES MANAGER means the manager
hired by the General Manager in consultation with the
Human Resources Committee to take responsibility for
personnel matters and human resources.

CENTRE MANAGER refers to managers as identified in

Cowichan Tribes Organizational Chart – Administration, Quw’utsun Syuw’entst Lelum Cultural and Education, Ts’ewulhtun Health, and Lalum’utul Smun’eem
Child and Family Services. See Organizational Chart in
Appendix H.

POLICY means this Cowichan Tribes Human Resources

Policy
ON- CALL CASUAL EMPLOYEE means an individual
who is employed on an on-call basis for which no salary can be guaranteed beyond a specified date.
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or status within the organization, are expected to
treat one another in a civil and respectful way and
in the same fashion that they themselves would
expect to be treated. Disrespect and conflict between employees within Cowichan Tribes will not
be tolerated as it does not comply with the Cowichan Teachings or contribute to a healthy work
environment.

PART TIME EMPLOYEE means an individual who is employed for less than 24.5 (70%) hours or less per week.
PROGRAM MANAGER refers to program managers as
identified in Cowichan Tribes Organizational Chart. See
Organizational Chart in Appendix H.
SALARY means the annual pay for employees paid on
a bi-weekly basis.
S E L E C T I O N CO M M I T T E E
means the Human Resources Manager and the Manager of the department
for which the selection is being made. Where the position being selected is that of General Manager the
entire Chief and Council; where the position being selected is that of Centre Manager, the Human Resources
Committee.

3.04
The responsibility for creating and maintaining a positive work environment rests with all
employees sharing the workplace. All employees
have an ongoing responsibility to refrain from any
activity in the work place which undermines this
policy. Employees have an equal responsibility not
to be frivolous or vindictive in making accusations.

SOCIAL MEDIA may include, but is not limited to, text
messages, podcasts, blogs, YouTube videos, Facebook, Twitter, Linkedin, Instagram and other such multimedia communications.

COMMITMENT TO CULTURE AND LANGUAGE

3.05
Employees shall respect the culture and
territory of their co-workers, members and client
First Nations. Accordingly, employees are encouraged to participate in and incorporate culture and
Hul’q’umi’num’ language whenever appropriate.
The culture of the Quw’utsun people will be the
primary culture incorporated; however, where it
has been made known that it would be appropriate to incorporate other First Nation cultural practices, best efforts will be made to ensure respect
is also given to those cultures.

TERM EMPLOYEE means an employee who is hired for a
specified term of employment less than 12 months in
term and who is not eligible for benefits under the Human Resources Policy. Employees hired for a 2nd consecutive 12-month term are eligible to join the benefit
plans under this policy.
WAGE means the hourly rate of pay for employees; usually those on casual or who submit timesheets.

SECTION 3: EMPLOYER/EMPLOYEE RELATIONS

3.06
If an employee wishes to increase his or
her knowledge on cultural protocols, he or she is
encouraged to meet with the Cultural Coordinator at Quw’utsun Syuw’entst Lelum’ Culture and
Education Centre, or any other individual identified by
his/her supervisor as an appropriate cultural advisor.

WORK ENVIRONMENT

3.01
Cowichan Tribes seeks to create a positive work environment that is free from offensive
remarks, material or behavior. See also the Harassment Policy; Lateral Violence Policy, Conflict
of Interest Policy and the Confidentiality Agreement.

FREEDOM OF ASSOCIATION

3.07
Every employee is free to belong to and
to participate in the activities of any association,
society, organization or group as long as such association or participation does not conflict with or
interfere with the employee’s responsibilities, duties or professional obligations. See also Conflict
of Interest Policy.

3.02
Cowichan Tribes, in exercising its responsibility as the employer, will endeavor at all times
to provide a work environment that is supportive
of productivity and the personal goals, dignity and
self-esteem of every employee.
3.03
Cowichan Tribes will not condone behavior in the workplace that is unacceptable and
likely to undermine work relationships or productivity. All employees, regardless of their position
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3.15
Employees shall be responsible for specific duties as outlined by the employer and must
report to their designated supervisor.

CONFIDENTIALITY

3.08
Employees may learn of, or have access
to, confidential information through the course
of their employment. This confidential information must not be released verbally or in writing
to the general public, news media, social media
or any other person unless authorized in advance
by the Cowichan Tribes General Manager. This
confidential information must not be released both
during the course of employment and/or after the
employment period ends. See also Confidentiality
Agreement and Conflict of Interest Policy.

3.16
All employees attending workshops, business and training seminars, or any other event
while on the employer’s business, must attend all
sessions in a sober and businesslike manner.
3.17
If, for any reason, an employee fails to attend an event referred to in the previous section
or does not comply with the previous section, the
employee must notify his or her immediate supervisor and provide a satisfactory explanation.

GENERAL EMPLOYER AND
EMPLOYEE CONDUCT

3.18
Employees are expected to carry out their
job duties and assignments and utilize the time at
work to carry out business of Cowichan Tribes.

3.09
Employment decisions will be free from
political interference of the Chief and Council
and employees will have security of tenure even
though the composition of Cowichan Tribes Chief
and Council may be changed through elections.

THE EMPLOYER’S PROPERTY

3.19
All employees must protect and care for
all property entrusted to them by the employer.

3.10
The employer maintains the exclusive
right to hire, suspend, discharge, and to increase
or decrease the number of employees as conditions warrant, within the context of applicable labour legislation.

3.20
All employees must report any faulty
equipment that requires repair or maintenance to
their immediate supervisor.
3.21
All employees must report any Cowichan
Tribes property that is lost or misplaced to their
immediate supervisor immediately upon becoming
aware of the loss.

3.11
Any decisions affecting the administration
of the employer’s affairs will be the sole responsibility of the employer.

3.22
All keys and any other property issued to
the employee that belong to the employer must be
returned to the employer upon termination of employment or upon a leave of absence. Such items
may include, but are not limited to staff identification badges, cell phones, credit cards, iPads,
laptops, and fobees.

3.12
It is essential that all employees recognize
and perform their responsibilities and duties to the
best of their ability according to the regulations,
methods and procedures adopted and approved
by the employer.
3.13
An employee must not expect or request
from the employer any concession or advantage
which is not available to Cowichan Tribes members in general.
3.14
Employees must conduct themselves in a
professional and businesslike manner during business/working hours and employees must, at all
times during their employment, refrain from taking
any action or making any statement, whether verbal, through social media or otherwise, that would
discredit other employees, the Cowichan Tribes,
or Cowichan Tribes members.
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4.06
Once the initial ranking has occurred, a
member of the selection committee is required to
declare a personal conflict and withdraw from any
further selection activities if the eligibility list includes a member’s spouse, sibling, child, parent,
spouse’s parent, aunt or uncle, direct niece, direct
nephew, or immediate first cousin. In that case, the
General Manager will replace the Human Resources
Manager, another member of that Committee will
replace the councilor of the Human Resources Committee, the Department Manager will be replaced by
another Department Manager (where appropriate),
and another Councilor will replace the Chief. See
also Conflict of Interest Policy.

SECTION 4: HIRING AND STAFFING
ADVERTISING OF POSITIONS

4.01
Vacant or new staff positions will be advertised by the employer for two weeks (14 days).
Advertising may include any or all of the following:
Newspaper ads;
Bulletins in the Cowichan Tribes newsletter;
Postings with Human Resources Development
Canada;
Posting with other First Nations;
Ads at educational institutions (where appropriate);
Public notices;
Positions within the Administration offices;
and or Postings on the Cowichan Tribes
website and/or Facebook page.

4.07
Candidates on the eligibility list will then
be interviewed and ranked, and, subject to the
approval of the General Manager, the Human Resources Manager will offer the position to the
highest ranked, or most suitable candidate, subject to 4.04 above.

4.02
Any Centre or Department Manager may
recommend an internal posting of a vacant position to the Human Resources Manager who, in
consultation with the General Manager, may approve an internal posting in exceptional circumstances, such as to fill a position for an employee
on short term disability. An internal posting will
be advertised within all Cowichan Tribes departments.

4.08
The ranking of candidates will be done in
a fair and equitable manner and will be based on
any of the following criteria:
Education and training;
Work experience;
Skills and abilities;
Motivation and potential;
Personal expectations of the employee, for example, salary expectations;
References; and
Performance tests (where applicable).

4.03
The employer may re-advertise any position wherein the applications received do not meet
the basic requirements.
SELECTION OF EMPLOYEES

4.04
The employer is an affirmative action
employer. It reserves the right to give first preference to individuals of Cowichan Tribes ancestry who possess the necessary qualifications
or experience for the position and second preference to members of other First Nations who
possess the necessary qualifications or experience for the position.

4.09
The offer of employment will be made by
way of a written letter setting out the terms and
conditions of employment including: the job title;
the starting salary; the benefits (if any); the probationary period; the commencement date; and
attaching a copy of the Human Resources Policy.
The offer will not be complete until the candidate
signs and returns a copy of the offer letter, a letter accepting the Human Resources Policy and
the Confidentiality Agreement. The letter must be
signed and returned prior to start date. The Human Resources Manager will keep the letter on
the employee’s personnel file.

4.05
Applications will be reviewed by the
applicable Manager and Human Resources Manager who will conduct an initial ranking to produce
an eligibility list consisting of a maximum of 3 candidates, or less if less than 3 candidates apply.
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Tribes. Such lateral transfers will not normally result in a change in compensation, but are intended
to benefit the employee by increasing their capacity.

4.10
For certain positions such as those involving working with children, it will be a condition
of employment that the candidate pass a criminal
records check. Those candidates who have a conviction that is relevant to the position, for which a
pardon has not been granted, will have their offers
of employment withdrawn. The Human Resources
Manager, in consultation with the centre managers, will decide which positions require a criminal
records check and which convictions are relevant.

4.16
When there is a significant business need,
managers have the authority to transfer employees from one position to another at the same
grade and salary in the same department without announcing the vacancy through the posting
process. In such exceptional cases, the manager
should discuss the situation and submit a request
to the Human Resources Manager in advance of
the reassignment, indicating the rationale for the
change. In effecting such reassignment transfers,
the Department Manager should attempt to make
the most effective use of the employee’s skills
and abilities and should consider the employee’s
interest whenever possible.

4.11
If deemed necessary by the Department
Manager, in consultation with the Human Resources Manager, employees may be required to
receive a medical examination/immunization before being employed in positions which require
certain physical capabilities. Receiving such immunizations and passing such examinations will
be a prerequisite of employment.

4.17
In filling a vacant position, Cowichan
Tribes may give first consideration to the promotion of current qualified employees. These promotions will be based on the evaluation of past performance, the employee’s qualifications and his
or her ability to perform the duties of the position.
Furthermore, promotions must be executed in accordance with the career path goals set out in the
employee’s annual evaluations.

4.12
Where the position to be filled is a manager’s position, the selection committee will, after completing its interviews, recommend the
top three ranked candidates to the Human Resources Manager who will present the recommendations to the Human Resources Committee.
The committee will consider the recommendations and: If it is a centre manager, recommend the candidate to Chief & Council accept
the recommendations and advise the Human Resources Manager to proceed with an offer; or
Request the Human Resources Manager to repost.

4.18
Full or part-time employees who are in
good standing, are compensated on the regular
payroll, and meet at least the minimum qualifications of the available position are eligible for consideration. Employees are normally expected to
have been in their current position for at least one
year before applying for a transfer or promotion.

4.13
In cases where it is necessary to hire for a
position on an emergency basis, the procedure set
out above may be waived, but only with the prior
approval of the General Manager.

4.19
When an employee is promoted to a new
position or department, subsections 4.21 to 4.27
under Probationary Period for New Staff shall apply so that the employee and the department have
an opportunity to determine if there is a good
match between the requirements of the position
and the skills and abilities of the employee. If
after the Probationary Period it is determined that
the transfer or promotion is not in the best interests of either the employer or the employee, the
employee shall be permitted to return to his or her
previous base position.

4.14
These procedures do not restrict the ability of
Chief and Council to make appointments as required.
TRANSFER AND PROMOTION

4.15
A transfer is usually a lateral move to a
vacant position. A transfer within the department
may provide an opportunity for an employee to
assume different responsibilities and develop new
skills. Transfers to other departments may also
provide career development by enhancing skills
and learning about other functions of Cowichan
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4.27
Employees are subject to dismissal without cause and without notice or pay in lieu of notice during the first three (3) months of the probationary period as provided for in their Contract of
Employment.

4.20
Once a request for transfer or promotion
has been made by either the manager or employee to the Human Resources Manager, subsections
4.05 to 4.09 under Selection of Employees shall
apply and subsections 4.21 to 4.25 under Probationary Period for New Staff shall apply. After
the probationary period, if an employee who was
transferred or promoted is not performing well,
the employee may be returned to their previous
position.

SECTION 5: OFFICE PROCEDURES
JOB DESCRIPTIONS

5.01
Current job descriptions will be made
available for all full and part-time positions. The
Human Resources Manager will keep a copy of all
job descriptions on file and is responsible for approving all job descriptions and for amending them
in consultation with the relevant Centre Manager.
The Centre Manager will review amended job descriptions with employees annually during the employee evaluation.

PROBATIONARY PERIOD FOR NEW STAFF

4.21
All new non-managerial employees are
subject to a three (3) month period of probation
commencing on the date of hire. The probationary
period for managers is six (6) months.
4.22
The purpose of the probationary period is
for the employer to evaluate the performance and
suitability of the employee and for the employee to
determine his or her desire to remain in the position.

5.02

Job descriptions shall include the following:

Title;
Purpose of the job;
Decision making authority of the position;
Accountability – sets out the reporting structure;
Qualifications required for the position;
Responsibilities (which may change from time
to time to reflect the needs of the employer).

4.23
Probationary employees will be evaluated two (2) weeks prior to the end of their probationary period by their immediate supervisor or
Department Manager. The General Manager will
evaluate direct reports.
4.24
Employees will be given written notice of
their evaluation prior to the end of their probationary period. The employee shall be provided with
reasonable notice of any dissatisfaction of job performance prior to the written evaluation, at which
time any concerns will be discussed with the employee. The notice will indicate whether or not
employment will continue.

ORIENTATION

5.03
Each new employee will receive an orientation upon commencing employment, consisting
of the following:
The Department Manager will explain to the
employee the reporting structure of Cowichan
Tribes and indicate the employee’s position
within that structure;

4.25
Employees who decide not to continue
with their employment must give written notice one
week prior to the end of their probationary period.

The Department Manager and/or the
immediate supervisor of the employee will
give the employee a tour of the workplace,
outline the technical aspects of the employee’s
job and introduce the employee to his or
her co-workers;

4.26
The Department Manager, subject to approval by the General Manager and Human Resources Manager, may extend the probationary period an
additional three (3) to six (6) months based on job
evaluation. The employee shall be re-evaluated at
the six (6) month or nine (9) month period and this
will determine continued employment.
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The immediate supervisor will then explain the
duties in more detail with specific reference to
the job description, setting out the employee’s
and supervisor’s expectations, their long term
goals for the position, and setting out specific
targets to be accomplished by the employee
for his or her first performance appraisal.

PROFESSIONAL DEVELOPMENT AND TRAINING

5.09
Cowichan Tribes recognizes the value of
professional development and training and sees it
as contributing to a positive work environment.
As such, the employer will make every reasonable
effort to assist permanent employees in obtaining new or enhanced skills or knowledge within
their field, which will enhance their ability to carry
out duties or to advance within the organization.
This assistance may take the form of time off with
pay, course fees, or travel costs associated with
course attendance. The employer may arrange repayment of training costs or a reciprocal commitment from the employee.

EMPLOYEE RECORDS

5.04
In compliance with the Personal Information Protection and Electronic Documents Act,
the Human Resources Manager is responsible
for maintaining confidential personnel files for all
employees. The personnel files shall be kept in
a locked filing cabinet to which only the Human
Resources Manager and the General Manager shall
have keys.

5.10
The employee’s direct supervisor will handle applications for staff training or development,
and will consider only those that are received no
less than two weeks before the commencement
of the training. The application must be set out
in writing on a “Training and In-service Request”
form and must outline the nature of the course,
the expenses, and the purpose for attending, including the benefit of the training to the employer.
The employee’s direct supervisor will consult with
the Centre Manager before deciding whether or
not to approve the application. The Human Resources Manager will keep on the employees file
a record of any training and development undertaken by an employee including employee performance and results.

5.05
Access to an employee’s personnel file is
limited to the individual employee, the employee’s
immediate Supervisor, the Department Manager,
the General Manager and the Human Resources
Manager. In cases where the Human Resources
Manager requires the advice of Chief and Council
to deal with an employment matter, the contents
of a personnel file may be disclosed to the Human
Resources Committee, who will then make a recommendation to Council. Where Chief and Council are required to view a portion of an employee’s
personnel file, the employee will be notified unless
doing so would prejudice the ability of Chief and
Council to minimize any potential liability of the
employer. The Human Resources Committee may
appoint one Councillor to have access to the General Manager’s personnel file if required.

5.11
If an application under section 5.10 is approved, the employee may request a travel advance to assist with course attendance. The request must be submitted at least one week in
advance of the course. The balance of the travel
expense remuneration will be paid to the employee upon course completion and upon submission
of standard travel expense documentation.

5.06
Any personnel files stored on computer are encoded to restrict access to the General
Manager and the Human Resources Manager.
5.07
An employee will have access to his or
her personnel file upon request to the Human Resources Manager.

5.12
If the employer requires a non-managerial
employee to attend a specific course or workshop,
and where the course or workshop falls on a normal day of rest for the employee, the employee
shall be compensated on a 1.5 to 1 basis for all
hours spent at the course or workshop in excess
of 35 hours in one week. It is the responsibility of
the employee to provide his or her supervisor with

5.08
Employees will be advised in writing of any
additions or deletions to their personnel file and will
be entitled to a copy of any documents added.
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5.17
If an employee is required to have a specialized employment-related license for his or her
position, the employee must have obtained that
license (at his or her own expense) prior to his or
her effective start date of employment. However,
the employer will pay for the renewal of such licenses, so long as the individual is an employee of
Cowichan Tribes.

an accurate accounting of his or her hours for that
week and to fill out an Employee Leave Form covering the time spent at the course. Managerial employees required to attend a course or workshop
are subject to the compensatory time provisions
set out in Section 12 of the Policy.
5.13
While the employer will make every reasonable effort to accommodate the professional
development needs of the employee, the assistance will be limited by:

5.18
If an employee fails to maintain the required certifications for his or her employment
position, this could be cause for disciplinary action by the employer, including, but not limited to,
demotion and/or dismissal. Accordingly, an employee must ensure that up to date copies of their
certifications, and or licenses are maintained on
their personnel file.

Funding availability;
Employer’s needs;
Employee’s past job performance; and
Degree to which the training will assist the employee in carrying out his or her duties;
Previous training; and/or
Performance.

5.19
If Cowichan Tribes pays for a professional
development or educational program on behalf of
the employee, the employee will agree to maintain
employment with Cowichan Tribes for a specific
period of time. This time period will be determined
at the time of the request. The employee must remain in good standing with the employer in order
to continue educational development that is paid
for by Cowichan Tribes.

5.14
If an employee requests and receives
funding assistance for professional development
purposes and fails to attend, or fails to participate in
the session in question for reasons other than sickness, accident or unavoidable circumstances, then
the said employee must reimburse the employer
for all monies advanced to the employee, including
transportation costs and the cost of the program.

HOURS OF WORK

5.20
All employees’ hours of work will be set
by the employer as set out in the employee’s
employment contract; however, in the case of
office staff working in the Band Offices, the hours
are normally from 8:30 a.m. to 12:00 p.m. and
from 1:00 p.m. to 4:30 p.m., Monday to Friday.
The General Manager may modify these hours
as circumstances warrant.

5.15
The employer recognizes the need for the
equitable distribution of professional development
funds amongst all employees and will take this
fact into consideration when approving applications for professional development leave.
5.16
If a professional designation is required for
an employee’s position, it is assumed that the employee will obtain such designation prior to his or her
effective start date; however, the employer will support training to maintain that designation thereafter.
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5.26
Essential services, for example Operations
and Maintenance, the Sustainable Housing Department, Ts’ewultun Health Centre and Lalum’utul’
Smuneem will remain open when safe and necessary.

5.21
The standard workday is 7 hours and the
standard workweek is 35 hours, with a one-hour
lunch period from 12:00 p.m. to 1:00 p.m. The
General Manager under section 5.20 of the policy
may modify the timing of the lunch period. At the
Department Manager’s discretion, employees may
be granted (2) fifteen minute breaks during the
workday; however, such breaks may not be taken
within the last 30 minutes of the employee’s
work day.

5.27
In the event of a mandatory closure, all
regularly scheduled employees will receive regular pay during the time of the office closure. An
employee who has previously booked time off is
deemed to be on leave and cannot change the status of that leave in order to receive compensation.

5.22
Daily working hours may vary for employees working in the Band Offices and for some
employees who perform duties at places removed
from the Cowichan Tribes Offices.

5.28
Employees who are unable to attend work
during a day that is NOT a mandatory office closure will NOT be compensated. These employees
may utilize (if available and applicable) another
type of leave.

OFFICE CLOSURES

5.23
Other than for regular scheduled closures,
Cowichan Tribes office(s) shall close for any of
the following reasons:

5.29
A day in lieu will be advanced to individuals who are able to travel safely in to work when
more than 40% of Cowichan Tribes employees do
not attend due to extenuating circumstances.

In the event of natural emergency, such as
flood, fire, severe storms and/or road closures;

5.30
A day in lieu will also be advanced to
those employees who come in to work for emergency services during office closures.

In the event that there is no heat, water, or
power in the building or office;

HEALTH AND SAFETY

In the event that the office has been vandalized

5.31
The employer is committed to ensuring
the health and safety of its employees. As such,
the employer will make every effort to provide and
maintain a safe and healthy work environment for
all employees in compliance with legislative requirements and industry standards within legislated timelines. It is the responsibility of all employees to observe and promote safe work practices
and a healthy workplace.

5.24
Authorization of office closures will be
determined by the General Manager of Cowichan
Tribes. Accordingly, some offices may be closed
while others remain open if they are not reasonably affected by the reasons set out in 5.23.
5.25
The General Manager will, whenever possible, issue the all-day closure by 6 a.m. and communicate the closure by 7:30 a.m. The General
Manager will, whenever possible, issue the portion
of the day closure by 1p.m. The General Manager
will notify the Centre Managers and 89.7 SUN FM
radio station, and will utilize the fan out communication system.

5.32
Supervisors will be held accountable for
the health and safety of employees under their
supervision.
Supervisors are subject to various
duties in the workplace, including the duty to ensure that machinery and equipment are safe and
that workers work in compliance with established
safe work practices and procedures.
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the actual overtime occurs, unless the overtime is
required due to an emergency. If approval for the
overtime is given in advance, or in the case of an
emergency, is subsequently approved by the employee’s supervisor:

5.33
Every employee must protect his or her
own health and safety by working in compliance
with the law and with safe work practices and
procedures established by the employer. Employees will receive information, training and competent supervision in their specific work tasks to
protect their health and safety.

An hourly paid employee will be paid at the
rate prescribed by the Canada Labour Code or
the British Columbia Employment Standards
Act, whichever is applicable; or

5.34
Every employee has the right to refuse
work that they believe is dangerous to their health
and safety or that of any other employee in the
workplace.

Non-managerial employees will receive banked
OT off (at a rate of 1.5 hours for each 1 hour
worked) or may be paid out OT, subject to
budget and approval of the General Manager
and as set out in Section 12 of the Policy,
with the exception of those who have entered
into a bi-lateral agreement (see for example,
the Lalum’utul Smun’eem After-Hours Clinical
Supervision Memorandum of Understanding;
Lalum’utul Smun’eem After-Hours Coverage for
the Family Connections Team Memorandum of
Understanding and Ts’ewulhtun Health Emergency Health Services Overtime Agreement
Memorandum of Understanding).

5.35
If an employee is involved in any type of
occupational injury/illness, they must report the
situation immediately to his/her immediate supervisor, and provide details in writing within legislated timelines. This will assist the employer in
determining the basic causes of injury/illness and
thereby enable improved working practices and/or
environments and prevent recurrence where possible. In all cases, the incident and report must be
forwarded to the Human Resources Manager who
will forward the report, if required, to the B.C.
Health and Safety authority.
5.36
Worker’s compensation coverage for all
employees is provided in accordance with the
British Columbia Workers’ Compensation Act and
Regulations, in which the employee is assigned on
a permanent basis.

This section does not apply to managers
whose overtime hours are subject to section
12 of the policy.

5.37
Transportation to and from the nearest
physician and/or hospital for an employee requiring medical care as a result of an on-the-job accident or injury while carrying out normal duties
shall be provided or paid for by the employer.

5.39
Banked time is subject to the following
limitations:
Employees may not take banked time off
for more than 10 consecutive days in
conjunction with vacation.

OVERTIME/ON CALL

5.38
The employer recognizes that from time to
time it may be necessary for non-managerial employees to work hours in excess of the standard
work week, 35-hours/week or 40-hours/week
depending upon the nature of their employment
contract. In those cases, the employee’s direct
supervisor must give approval for overtime before

Must be taken within 6 months of being earned
unless approved by the Department Manager
It is the responsibility of the Department
Manager to ensure that employees use banked
time off by December of the year in which
it was earned.
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TIMEKEEPING

TARDINESS OR ABSENCE FROM WORK

5.40
This section outlines the timekeeping
practices of both the employer and the employee.

5.42
An employee who expects to be late or
absent from work must notify their supervisor or
designated contact person no later than 8:30 a.m.
on the day of the lateness or absence. The supervisor or designate is then responsible to complete
the appropriate leave forms for payroll purposes.

Every Centre Manager will ensure that an attendance sheet is available in a common area of their
building every day. All employees, including every
manager, must sign the attendance sheet each
day when they arrive for work and indicate the
time of their arrival. Employees must also sign
out when they leave for the day. If an employee
leaves during the day on business and does not
return to the office, the employee may sign out
on the next business day. An employee who does
not sign in or out will be required to fill in a daily
attendance adjustment form explaining why not.
Each Department Manager will be responsible for
monitoring their department and ensuring that
their attendance sheets are submitted to payroll
by noon (12 p.m.) on Fridays.

5.43
Employees will be paid only for actual
hours worked. However, there may be a grace period of five (5) minutes for tardiness in exceptional
circumstances at the discretion of the Human Resources Manager.
5.44
An employee who is late more than 3
times in one week, or 4 times in 2 weeks, will be
disciplined in accordance with Section 14.
5.45
Sick leave in excess of three (3) consecutive work days requires a medical certificate. This
medical certificate is to be obtained at the employee’s expense.

All attendance adjustments and approved leave
forms must be submitted promptly to payroll prior
to next pay period

5.46
The employer reserves the right to require
an employee who is returning from an absence for
health-related reasons to provide a doctor’s note
confirming that the employee is fit to return to work.

Where a salaried employee is on call to work but
is not actually called out to work, the employee
will bank one hour of compensatory time for every
three hours of on-call time.

SECTION 6: EMPLOYEE BENEFITS

6.01
Cowichan Tribes maintains a pension program with a designated plan carrier for all permanent full time employees who have completed
three (3) months of consecutive service and fulltime employees serving a second consecutive term.

5.41
An employee must fill out a daily attendance adjustment form where the employee:
Fails to sign in or out;

6.02
All permanent full time employees must
participate in the life/AD&D/short term and longterm disability insurance portion of the designated
plan carrier benefit plan and are subject to the
waiting period set out in the benefit plan itself and
this policy.

Is late for work;
Is unable to attend work due to illness;
Is authorized to work overtime or works overtime due to an emergency; or

6.03
Cowichan Tribes offers optional extended
health and dental benefits with a designated plan
carrier for permanent full-time employees or fulltime term employees serving a consecutive term
after one year of full-time employment.

Leaves work during the day for non-work related reasons.
Failure to fill out the required form will result in the
employee not getting paid for the period of time
covered by the daily attendance adjustment form.
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7.02
All travel claims must be submitted within
a reasonable period upon completion of the travel,
and no later than 30 days after the date of return,
and must be accompanied by original supporting
documentation/receipts. If reimbursement is made
by another agency copies of the claim and reimbursement must be submitted with the Cowichan
Tribes expense claim.

6.04
All eligible employees who elect to participate in extended health and/or dental benefits
will automatically have travel coverage with the
designated plan carrier.
6.05
All eligible employees who elect to participate in extended health and/or dental benefits will
automatically be enrolled with the Employment
and Family Assistance Program with the designated plan carrier.

OVERTIME FOR TRAVEL

7.03
Employees required to travel from work to
an employment-related destination during regular
business hours will be considered to be performing their regular employment duties and will not
receive overtime for such travel.

6.06
All benefits are a cost shared by the employer and the employee and vary according to
coverages.
6.07
Casual, part time employees and term
employees (other than ten (10) month education
staff ) are not entitled to receive benefits unless
they are serving a second consecutive twelve (12)
month term.

7.04
Employees required to escort clients outside of regular business hours will be considered
to be on overtime and overtime rates will apply.
See sections 5.38 and 5.39. Department Managers and all other employees who receive compensatory time off will receive a day in lieu in such
circumstances. See section 12.

6.08
At times, the employer may find it necessary to make changes to the designated plan carrier benefit packages in order to better serve the
needs of its employees. The employer, in consultation with the Department Managers, may make
such changes if they are deemed to be reasonable and/or necessary. However, any changes,
deletions or modifications to the employee benefit
package will be communicated to the employees
in writing as they occur.

7.05
Employees required to travel outside of
regular business hours for an employment-related
duty will be considered to be on overtime and
overtime rates will apply. See sections 5.38 and
5.39. Department Managers and all other employees who receive compensatory time off will
receive a day in lieu in such circumstances. See
section 12.

6.09
New employees, who have a probationary
period extended, as per section 4.26 of the Policy
will still be eligible for benefits as per the initial
letter of offer.

TRAVEL ADVANCES

7.06
Employees who are required to leave the
area for business reasons or who are required to
be absent overnight from their homes may be eligible for a travel advance.

SECTION 7: EMPLOYEE TRAVEL
TRAVEL

7.01
Employees may be required to travel as
part of the duties of their employment. Employees
required to do so will be reimbursed according to
the travel rates established by the employer (published under separate cover). Employees required
to be absent from their normal place of work will
be eligible for expense reimbursement as set out
in the travel policy.

7.07
Travel advance requests must be submitted in writing no less than 5 working days before
the travel date. Upon completion of the travel, a
reconciling travel claim must be submitted as per
section 7.02. The employee must account for any
difference between the travel advance received
and actual expenses incurred. Where the difference is in the employee’s favor, the employee will
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ment to possess a valid British Columbia Driver’s
License and who loses his or her Driver’s License
or who has restrictions imposed upon his or her
Driver’s License must immediately notify their immediate supervisor of the loss or restriction, who
then must notify the Department Manager. The
Department Manager will check the validity of
all Drivers’ Licenses for employees who are required to possess a valid British Columbia Driver’s
License once annually. If any unreported restrictions or losses are discovered; this will constitute
grounds for immediate dismissal with cause.

be reimbursed under section 7.02. Where the difference is in the employer’s favor, the employee
will either repay the employer or the difference
will be deducted from accounts payable.
USE OF PERSONAL VEHICLES

7.08
If an employee has received approval to
use his or her personal vehicle while on employer
business he or she will be reimbursed for its use
at a cost per kilometer or at a flat monthly rate as
determined and amended from time to time by the
employer.
7.09
Employees using their own vehicles more
than six (6) times per calendar month on employer
business must ensure that they have the proper
insurance coverage.

7.14
A proper log must be maintained by the
operator and checked periodically by the appropriate supervisor.

7.10
If an employee is expected to use his or
her own vehicle on employment related business
more than six times per calendar month, the employer, upon proof of insurance will pay the difference between ‘to and from work’ and ‘business’
insurance.
USE OF EMPLOYER OWNED/LEASED/RENTED
VEHICLES

7.15
Where the operator of an employer owned,
leased or rented vehicle is found by the employer
or the employer’s insurer to have been negligent
in the operation of the vehicle, the operator will
be held responsible for any damages incurred. All
driving infractions, convictions and parking tickets, etc., are the sole responsibility of the operator of the vehicle.
7.16
The use of employer vehicles and any other equipment is restricted to the normal duties of
the employee and must not be used for personal
purposes such as commuting to and from work
without prior authorization from the General Manager.

7.11
Annually the Department Manager will
review the insurance coverage with the General
Manager and ensure that an appropriate level
of Public Liability Insurance covers all employer
owned/leased/rented vehicles.

7.17
Vehicles must normally be returned to the relevant centre at the end of the working day and the
vehicle keys deposited in a secure place. Any exception to this rule must have prior written approval of the
General Manager or Department Manager.

7.12
The employer will pay for the reasonable
maintenance and operation of all its owned/leased
vehicles. All service such as maintenance as well
as fuel purchases must be executed under an authorized purchase order.

SECTION 8: SALARIES, WAGES
AND INCREMENTS

7.13
Only authorized individuals holding a valid
British Columbia Driver’s License in the appropriate classification required would be allowed to
operate employer owned/leased/rented vehicles
a copy of which must be maintained in the employee’s personnel file. If an employee operates a
vehicle as part of his or her job, possession of a
valid British Columbia Driver’s License is deemed
to be a term and condition of employment. Any
employee who is required as a term of employ-

RATES OF PAY

8.01
A Salary Grid was approved by Chief and
Council, and will be reviewed from time to time.
It contains a stepped salary grid for various levels
of jobs, with step one being the entry level. In
setting the salary rates for new employees, the
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Human Resources Manager may take into consideration such things as training, education, and
previous experience as it pertains to the position.
The ranges on the grid will be reviewed at least
every three years or as deemed necessary.

COMPLAINTS

8.08
If an employee wishes to make a complaint about his or her salary level, the employee
may do so in writing to their Department Manager. Where the complaint is not resolved to the
satisfaction of the employee, the employee may
make a further written complaint to the Human
Resources Manager who will consult with the Department Manager. The Human Resources Manager in consultation with the General Manager
shall make a final decision on the matter, subject to
financial constraints.

INCREASES

8.02
Employees’ salary treatments will be
based on performance and subject to funding, but
will normally be effective on April first (1st) of
each year. It will be granted only to those employees whose job performance warrants such an increase (based upon the results of the employee’s
annual performance appraisals). Employees may
be promoted to a new classification and their salary will be reviewed and adjusted based on the
new position and the department’s budget.

ACTING PAY

8.09
An employee will receive acting pay when
that employee accepts and carries out the duties
and responsibilities of another employee who is
on unpaid leave. The Centre Manager and/or Department Manager will consult with the Human
Resources Manager on these matters.

AUTHORIZATION OF SALARIES AND WAGES

8.03
All wages and salaries will be authorized
by the Chief and Council based on the annual budget recommended by Human Resources and Finance Committee.

8.10
In accordance with section 8.09, only individuals whose positions are equal to or one-level
immediately below the employment position on
the Organizational Chart may be considered for an
acting position. For example, another Centre Manager or a Department Manager may be appointed
to be acting for the Center Manager; (within the
same Centre); however, a Program Manager may
not be acting for the Centre Manager. A Program
Manager may be acting for a Department Manager.

8.04
The Finance Committee will review all
salaries and hourly wages once annually with the
department managers, prior to determining the
budget for the next fiscal year.
PAY PERIODS/FORM OF PAYMENT

8.05
Pay periods will be bi-weekly for all employees,
with paydays occurring on every second Friday.

SECTION 9: STATUTORY HOLIDAYS

8.06
Payment of all salary or wages will be by
cheque or electronic bank deposit as elected by
the employee.

9.01
The following days are considered to be
designated paid holidays:
New Year’s Day, Good Friday, Easter Monday,
Christmas Day, Boxing Day, Labour Day, Thanksgiving Day, Remembrance Day, Victoria Day,
Canada Day, B.C. Day, Aboriginal Solidarity Day,
Family Day

ADVANCES

8.07
Salary and wage advances will not be
granted except in the case of bereavement leave
as per section 10.25. The advance will not exceed two weeks salary/wage and must be repaid
by the next payday. This does not apply to payment of earned vacation pay

9.02
In addition to the thirteen designated paid
holidays, any other holidays proclaimed as provincial, federal or civic holidays in the employee’s normal work area will be designated as paid holidays.
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9.03 An employee who has been employed for
at least 30 days will receive a holiday for each
designated paid holiday falling within the employee’s period of employment. An employee who has
been employed for at least 30 days will receive a
holiday with pay for each statutory holiday falling
within the employee’s period of employment

ELECTION DAYS

9.08
In the event of a provincial, federal, or municipal election or an election for Cowichan Tribes
Chief and Council or for the Chief and Council of
another First Nation of which the employee is a
member, any employee eligible to vote shall have
four (4) clear hours, during the hours when the
polls are open in which to cast a ballot.

HOLIDAYS COINCIDING WITH A DAY OF REST

9.04
When a designated holiday coincides with
a non-working day for the employee, the holiday
will be rescheduled at a mutually convenient time.

SECTION 10: LEAVE WITH PAY
VACATION LEAVE WITH PAY

10.01 All permanent employees will accrue vacation leave on a monthly basis and are eligible
to use accrued vacation leave upon completion of
the probationary period.

HOLIDAYS COINCIDING WITH VACATION TIME

9.05
When a designated paid holiday falls during an employee’s vacation time, the employee
will be granted one additional vacation day. The
scheduling of the additional vacation day will be
decided by the employee’s immediate supervisor
in consultation with the employee and will be at
a time convenient to both the supervisor and the employee.

10.02 All employees qualifying for annual vacation
leave must take such leave by December 31st in the
year that the leave is earned. Department managers
must accommodate employee requests for annual
leave where operational requirements permit.
10.03 In respect of salaried employees, the employee’s annual salary is inclusive of vacation pay
and the payments made to the employee in respect of periods taken as vacation will be considered to be vacation pay.

EMPLOYED ON A STATUTORY OR EMPLOYER
DESIGNATED HOLIDAY

9.06
Any employee required to work (or travel
on business) on a statutory or designated holiday
will be entitled to overtime rates. See sections
5.38 and 5.39

10.04 Where an employee makes no request for
annual leave, the Department Manager will consult
with the employee to schedule annual leave. There
will be no payout of unused annual vacation leave except in cases where an employee takes a leave of absence without pay, resigns, or is terminated.

EMPLOYER DESIGNATED HOLIDAYS

9.07
The Chief and Council may declare other
days as designated holidays at their discretion.
For all employees, except casual employees,
these will be paid days off provided the employee
meets the eligibility criteria. An employee who has
been employed for at least 30 days will receive
a holiday with pay for each employer designated
paid holiday falling within the employee’s period
of employment.

10.05 In exceptional cases where an employee
is not able to take annual vacation leave due to
operational requirements, an employee may carry
forward unused annual vacation leave that must
be taken before March 31st of the following year.
It is the responsibility of department managers to
ensure this leave is taken and that leave carryovers do not accumulate from year to year.

22

Cowichan Tribes Human Resources Policy - Amended 2018

10.11 The scheduling of vacations must be at
a time, which is mutually convenient to the employee and the supervisor, and in a manner so as
to not impede the orderly operations of the employer. If conflicting requests for vacation time are
received, the supervisor in consultation with the
other employees will work out a mutually agreed
vacation schedule.

PAID VACATION SCHEDULE

10.06 All qualifying employees as described in
section 10.01 will earn an annual vacation with
pay according to their years of service*:
1 to 5 years service: 3 weeks;
6 to 12 years service: 4 weeks;
13 to 20 years service:

5 weeks;

21 years and over:		

6 weeks.

*Full-time permanent
the Cowichan Tribes
affiliated agencies or
employment included
entitlement, provided
ployment.

10.12 The employer will maintain a written record of vacation leave taken, along with unused
leave for which the employee may be eligible.
10.13 Employees may not be contacted by the
employer or other employees for work-related matters while on vacation; except in situations where
there is an emergency. If, an employee is called
back for an emergency to complete a task that
should have been done prior to vacation leave, the
employee will be credited their vacation time only.
If an employee is required to work during their
vacation for a new work-related matter they will
be credited their vacation time and, in addition,
compensated at a rate of time and half (1.5 hrs)
to be added to their overtime.

employees who have directly served
while employed with Cowichan Tribes
employers may have those years of
for purposes of determining vacation
there has been no interruption in em-

10.07 Employees on maternity and parental
leave remain at their accrued vacation schedule
during their respective leave periods and return to
the scale they enjoyed prior to their leave.
10.08 All employees not described in section 10.06
will be paid a percentage of their gross income as
vacation pay (per applicable labour legislation) once
annually upon the request of the employee or on
termination of employment unless established otherwise by the Department Manager with the employees consent. Written requests must be submitted
to the Department Manager.

SICK LEAVE WITH PAY

10.14 All employees are entitled to sick leave.
The rate of sick leave for employees who work 35
hours is one and a quarter (1.25) days per month
of employment to a maximum of fifteen (15) days.
Employees who work a set schedule of less than
35 hours per week will have their sick leave prorated to reflect their actual hours worked.

10.09 If for any reason an employee takes annual vacation and resigns or is dismissed before
the end of the calendar year, he or she will be
deducted pay for all unearned holidays taken.

10.15 Employees who have sick leave remaining
that accrued from January 1 to December 1, 2013
will carry forward their leave into the New Year. Effective January 1, 2014, employees will accrue
8.75 hours sick leave on a monthly basis. Sick
leave will NOT be advanced. Employees’ accruals
will not exceed 105 hours of sick leave per year
and it can be carried forward into the New Year.
Ten (10) month employees can also carry forward
sick leave into the new school year if they return.

10.10 Employee requests for vacation times
must be submitted to the employee’s immediate supervisor. The employee’s immediate supervisor and
the Department Manager must approve all vacation
time. A copy of the employee’s request will be kept
in the employee’s file. Reasonable times requested,
subject to business needs, will not be refused.
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10.16 The employer will grant sick leave with
pay to an employee who is unable to perform his
or her duties due to illness or accident or who is
required to attend a doctor’s appointment during
working hours, if the employee has obtained the
necessary sick leave credits.

COWICHAN SYUWUN LEAVE WITH PAY

10.22 Permanent employees are entitled to apply
for a maximum of fifteen (15) working days leave
with pay for their spiritual initiation in the longhouse.
10.23 A permanent employee who is the sponsor of a long house initiate who is an immediate
family member is eligible to apply for 5 working
days with pay for Syuwun leave. Employees are
only eligible to apply once per calendar year. An
employee who is on probation is not eligible.

10.17 Sick leave days will not accumulate during
extended leaves of absence from work because of
illness or accident.
10.18 Any illness causing absence must be reported to the employee’s designated contact person before 8:30 a.m. on the day of the absence
or the employee will be considered to be absent
without cause and therefore not paid for the time
away. The designated contact will then notify the
Department Manager of the employee’s absence.

An immediate family member is defined as follows:
A husband, wife, or permanent companion
(“spouse”);
Child, stepchild, adopted child, daughter-inlaw, son-in-law, or child’s biological parent or
grandchild;

10.19 Any illness causing absence for a period
of more than three (3) days must be supported by
a medical certificate; submitted to the employee’s
immediate supervisor upon the employee’s return
to work or that period may be forfeited.

Parent or step-parent or spouse’s
parent or step-parent;
Grandparent or spouse’s grandparent;

10.20 An employee who for any reason resigns
or whose employment is terminated is not entitled
to payment for sick leave accumulated.

Sibling, step-brother, step-sister or
spouse’s sibling;

10.21 Cowichan Tribes is committed to honouring our cultural values in regards to family and caring for our loved ones. An employee may use up
to two (2) consecutive days of accrued sick leave
and up to five (5) days of unpaid sick leave during each employment year to meet responsibilities
related to:

Immediate aunt or uncle
Immediate niece or nephew
10.24 The following procedures are relevant
to applying for leave under sections 10.22 and
10.23:

The care, or health of a child in the employee’s
care, or

All requests for cultural leave must be submitted to the person designated by Chief and
Council to handle such requests (whose name
is published under separate cover and which
designation may be changed from time to time
by Chief and Council). The designated individual will decide whether or not to approve
the request and if approval is given, will also
decide on the duration of the spiritual leave.

The care or health of any other member of
the employee’s immediate family as defined
in section 10.23.
Every reasonable effort will be made to
accommodate these requests; however,
approval will be based on operational requirements and at the discretion of the manager.
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Confidentiality – all applications at all levels
must be held confidential

10.27 An employee so bereaved is entitled to no
more than five (5) days leave with pay including
the day of the funeral to attend the funeral

Department Managers will be advised in
advance in writing, in confidence of the
duration of the leave in order to plan for
coverage of job duties.

10.28 An employee so bereaved is entitled to request an additional two (2) days with pay which
may be allowed for travelling time if warranted as
approved by the Department Manager in consultation with the Human Resources Manager.

10.25 The employer is not responsible for any
damage, harm or loss from any actions or omissions as a result of an employee’s participation
in cultural leave.

10.29 Casual employees who require the use of
bereavement leave will only qualify for leave with
pay if they are scheduled to work on one of the
requested days off.

BEREAVEMENT LEAVE

10.30 After the five (5) days granted for bereavement leave, in an effort to meet the cultural and
spiritual needs of employees, employees may use
their accruals for compensatory time, holidays, or
overtime up to a maximum of ten (10) days. If the
employee does not have accrued time, he or she
may use up to a maximum of ten (10) days unpaid
leave. This will be subject to operational requirements, at the discretion of the Department Manager
in consultation with the Human Resources Manager.

10.26 Every employee is entitled to leave with
pay in the event of a death in the employee’s immediate family, which is defined as follows:
A husband, wife, or permanent companion
(“spouse”)
Child, stepchild, adopted child, daughter-in-law,
son-in-law, child’s biological parent, grandchild,
or foster child;

10.31 All requests for bereavement leave must
be approved in writing by the Department Manager. Subject to the Human Resources Manager’s
approval, employees may be granted additional
time off as per sections 10.28, 10.29 and 10.30.

Unborn Child (miscarriage), which will require
the submission of a medical note
Parent, adopted parent, step-parent or spouse’s
parent, or step-parent;

COURT LEAVE WITH PAY

10.32 The Department Manager will grant leave
with pay for up to five days to an employee who
is required:

Grandparent or spouse’s grandparent, stepgrandparent, or great grandparents;
Sibling, step-brother, step-sister, or spouse’s
sibling;

To be available for jury selection;
For jury duty;

Immediate aunt or uncle, aunt in-law, uncle
in-law; and

By subpoena or summons to attend as a
witness in a court proceeding.

Immediate niece or nephew, or first cousins.

When an employee is on leave with pay under
these circumstances, any monies received for attending such court proceedings shall be returned
to Cowichan Tribes

Cowichan Tribes recognizes the value of family
ties and honours current and former foster, adopted,
or step-relationships.
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10.39 Cowichan Tribes will estimate the EI benefit at the onset of the leave but does require a
copy of the employee’s EI payment within one
month of commencement of leave.

10.33 The Department Manager may grant an
employee leave to attend other court proceedings,
or formal proceedings of a culturally sensitive nature, with or without pay at the discretion of the
Department Manager.

10.40 Maternity and Parental Leave Top-Up payments are pensionable and taxable, but not insurable.

PROFESSIONAL DEVELOPMENT
LEAVE WITH PAY

10.41 In the event the employee does not return to work for a six (6) month duration following their Maternity and/or Parental Leave, they are
required to repay the top-up payments received
from Cowichan Tribes.

10.34 Subject to budget considerations, the
employer will grant two (2) days per month of
educational leave with pay to employees to promote professional development within their field.
All term and permanent employees will be eligible
for this educational leave if they are enrolled in
a course that will credited towards a certificate,
diploma or degree program related to their field of
employment, subject to operational needs and in
accordance with Sections 5.09 to 5.19.

10.42 Employees will be required to sign an acknowledgement and agreement form prior to the
reception of any such top-up payments. This form
shall act as a legally binding agreement for the repayment of received top-up payments where the
employee elects not to return to work.

MATERNITY AND PARENTAL LEAVE WITH PAY

PATERNITY LEAVE WITH PAY

10.35 Beginning April 1, 2014, all permanent,
full time employees are eligible for the maternity
and leave parental leave top up program if they
have been employed full time for six (6) consecutive months of continuous employment.

10.43 Beginning April 1, 2014, any male permanent employee who has been employed full time
for six (6) consecutive months of continuous employment is entitled to paternity leave, as follows:
An employee shall be entitled to 2 days of leave
during the 30 days following the birth of the child.

10.36 As a best in class employer and with a
deep respect for women and the role of mothers in Quw’utsun culture, Cowichan Tribes also
provides a Maternity and Parental Leave Top-Up
program to assist our employees.

During such paternity leave, the employee shall
receive 100% of the salary and benefits to which
he would be entitled if he were not on leave. The
paternity leave provided by this subsection is distinct from the parental leave provided under 10.37
and 10.40.

10.37 The Maternity Leave Top-Up is applicable
for a maximum duration of seventeen (17) weeks.
The Parental Leave Top-Up is applicable for a
maximum duration of fifteen (15) weeks.

SECTION 11: LEAVE WITHOUT PAY/LAYOFF

10.38 If an employee elects to take standard
parental benefits (benefit rate of 55% from EI)
Cowichan Tribes will top-up the affected employee’s
income so that the employee receives eighty
percent (80% of their net base salary).

MATERNITY LEAVE WITHOUT PAY

11.01 All pregnant employees are eligible for
maternity leave without pay if they have been
employed full time for six (6) consecutive months
of continuous employment. Employees are eligible
for up to seventeen (17) consecutive weeks of
maternity leave without pay.

If an employee elects to take extended parental
benefits (benefit rate of 33% from EI) Cowichan
Tribes will top-up the affected employee’s income
so that the employee receives fifty-eight percent
(58% of their net base salary).
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11.10 Both male and female employees are eligible for parental leave. The leave may be taken
by either parent or shared by both parents. If it
is shared, the combined leave cannot exceed 61
weeks for the same newborn or newly adopted
child.

11.02 Maternity leave may be taken at any time
within the period that begins thirteen (13) weeks
before the expected date of delivery and ends no
later than seventeen (17) weeks after the actual
birth date of the child.
11.03 All persons requesting maternity leave
must do so in writing to their immediate Manager, who will in turn notify the Human Resources
Manager, no less than four weeks before the desired commencement date of the maternity leave.
Requests for maternity leave must have a physician’s certificate attached.

11.11 Parental leave must be taken within the
seventy-eight (78) week period beginning on the
day the child is born or the day the adopted child
comes into the employee’s care.
11.12: An employee may take up to seventeen
(17) weeks of maternity leave and up to sixty-one
(61) weeks of parental leave, with parental leave
commencing when maternity leave ends, but the
combined maternity and parental leave may not
exceed a total of seventy-eight (78) weeks.

11.04 The employer is not responsible for paying
the wages or salary of an employee on pregnancy
leave. However, the employer will maintain any
benefits the employee may be eligible for during
the leave, as long as the employee continues her
usual contributions towards such benefits.

11.13 Requests for parental leave must be submitted in writing to the Department Manager no
less than four (4) weeks prior to the start of the
proposed leave. Included in the request must be
the intended duration of the leave.

11.05 Sick leave or annual leave benefits will not
accumulate during the period of time away from
work for maternity or childcare leave.

11.14 The employer is not responsible for paying
the wages or salary of an employee on parental
leave. However, the employer will maintain any
benefits the employee may be eligible for during
the leave, as long as the employee continues her
usual contributions towards such benefits.

11.06 Employees on maternity leave are not required to return to work upon completion of their
leave. However, employees are required to give a
minimum of four (4) weeks’ notice in writing of
their intention to terminate their employment.
11.07 All employees returning to their employment at the end of their maternity leave will be
reinstated in their regular job at the same salary
or wage level that they would have received had
they worked through the maternity leave period.
Employees will be notified in writing of any such
changes to their existing employment position
during the period of maternity leave.

11.15 Sick leave or annual leave benefits will not
accumulate during the period of time away from
work for maternity or parental leave.
11.16 No employee will be laid off or dismissed as
a result of applying for or for taking a parental leave.
COMPASSIONATE CARE LEAVE

11.17 An employee who must be absent from
work to provide care or support to a child, parent,
spouse or common law partner who has a medical
condition with a significant risk of death is entitled
to up to 28-weeks of compassionate care leave.
A certificate is required from a qualified medical

11.08 No person will be laid off or dismissed due to
pregnancy or upon application for maternity leave.
PARENTAL LEAVE WITHOUT PAY

11.09 All employees who will have the actual
care and custody of a newborn child or a newly
adopted child may receive parental leave. If the
employee has been employed for six consecutive
months of continuous employment he or she is
entitled to up to 61 weeks of parental leave.
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practitioner, stating that the family member has a
serious condition with a significant imminent risk
of death within 52-weeks. Where more than one
family member applies for compassionate leave in
relation to the same family member the compassionate care leave time will be distributed between
them as appropriate to provide care or support.

LAYOFF

11.22 Where due to funding or operational issues
necessitate a layoff of staff the following will apply:
(i) A temporary layoff, where the employee
may be recalled, will not be considered a
termination where the lay-off is three months
or less; or

OTHER LEAVE WITHOUT PAY

11.18 A temporary leave of absence without
pay up to twelve (12) months may be granted
to an employee at the discretion of the Department Manager, in consultation with the Human
Resources Manager, for a personal matter, illness
or for educational advancement. If greater than
twelve (12) months, subject to approval by the
Human Resources Committee. A temporary leave
of absence will not be granted in order for an employee to accept another position.

(ii) The term of lay-off is more than three
months and the employee:
(iii) Is notified in writing at or before the time
of lay-off that he/she will be recalled to work
on a fixed date or within a fixed period neither
of which shall be more than six months from
the date of the lay-off, and
(iv) The employee is recalled in
accordance with (i)

11.19 An employee wishing to take a leave without pay must fill out a “Request for Leave” form and
give it to his or her supervisor who will then submit
it to the centre manager along with a recommendation as to whether the leave should be granted. The
request must be submitted at least three (3) weeks
prior to the anticipated day of departure. This requirement will only be waived where the leave is
related to a personal or family emergency.

(v) Employees who are temporarily laid off
(e.g. ten-month employees) will be eligible to
continue participation in benefits; however,
they will still be responsible for the employee
portion of such benefits.
11.23 In the case of the situation outlined in section 11.22, a Department Manager will make a
recommendation to a Centre Manager, who will
consult with the Human Resources Manager, in
order to determine which employees will be laid
off.

11.20 Employees are required to provide two (2)
weeks written notice of the intentions to resign or
return to work.
11.21 Council members, who are also employees, are deemed to be on leave without pay when
they attend meetings or perform other tasks related
to their council portfolios during normal business
hours. Accordingly, they must fill out a “Request for
Leave” form and submit it to his or her supervisor,
who will then submit it to the centre manager and
to the council secretary for their records.

SECTION 12: MANAGER’S COMPENSATORY TIME
MANAGER’S COMPENSATORY TIME (CT)

12.01 Department Managers or other employees approved by the General Manager who are
regularly scheduled to work at least (thirty-five)
35 hours per week and who are able to demonstrate to their supervisor that they are working
an average of (ten) 10 hours or more of overtime
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per month are entitled to two (2) days of compensatory time off for that month. Those department
managers who are regularly scheduled to work less
than (thirty-five) 35 hours per week will have their
(two) 2 days of compensatory time off pro-rated to
reflect their regularly scheduled hours. Department
Managers are not eligible for any additional compensatory time off or for overtime pay.

SECTION 13: DISCIPLINE AND DISMISSAL

13.01 Any employee who is dismissed without cause will be provided the minimum notice
or wages in lieu of notice and severance pay required under either the Canada Labour Code, if
the Code applies to the employee’s employment
or the minimum compensation for length of service, or notice as required under the British Columbia Employment Standards Act, if the Act applies
to the employee’s employment; and the employee
will not be entitled to further notice, termination
pay, severance in lieu of notice or any other compensation for termination unless the employee is
entitled to same by virtue of an express clause in
the employee’s contract of employment. Employees shall not be entitled to any notice or severance in lieu of notice beyond that contemplated
under this section, including notice or severance
under the common law.

12.02 In order to comply with section 12.1, employees must maintain a monthly written record of
their overtime, to be submitted to their immediate
supervisor. These records will be signed off by the
supervisor and submitted to Payroll on a monthly
basis. Accordingly, the supervisor will only approve compensatory time off based on eligibility
and entitlement.
12.03 Compensatory time is subject to the
following considerations:

13.02 The employer reserves the right to discipline or dismiss employees for just cause for purposes of this policy, just cause includes a failure to
perform one’s duties in a reasonable and efficient
fashion or a failure to maintain reasonable standards
of ethical and professional conduct. Such professional conduct includes the following expectations:

(a) Employees must use compensatory time
within 6 months of being accumulated at a
time mutually agreeable with the Department
Manager. It is the responsibility of department
managers to ensure this leave is taken and
that leave carry-overs do not accumulate
from year to year.

Executing one’s duties in an honest, conscientious
and loyal fashion;

(b) In exceptional circumstances, when an employee is unable to use his or her compensatory
time within the timeframe indicated in section
12.3 (a), an employee may be permitted to
carry forward a maximum of 5 compensatory
time days past the 12 month period, at the
discretion of the Human Resources Manager.

Complying with the terms and conditions
specified in this policy;
Displaying promptness, courtesy and temperance in the performance of one’s duties;
Conducting oneself in public while on duty
in a manner which will not bring discredit
upon the employer;

(c) When requesting compensatory time
off, the employee must submit a “Request
for Leave” form to their Department Manager
for approval who will forward it to the
payroll department.

Refraining from engaging in public criticism of
the employer;
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Maintaining confidentiality regarding the
internal operations of the employer and its
related organizations, committees or other
bodies and avoiding use of such information
for personal gain;

Intentional damage of employer property;

Avoiding use of one’s position for purposes of
personal profit or gain;

An undisclosed conflict of interest as described in the Conflict of Interest Policy;

Refraining from overstepping administrative
processes and politicizing employment issues
by going straight to the Human Resources
Committee and/or members of Chief and Council with a complaint (in other words, employees
are only able to come to Human Resources
Committee and/or Chief and Council if they
have already followed the steps in the complaint procedure, see Section 17); and,

Repeated or serious harassment or lateral violence of another employee as described in the
Harassment and Lateral Violence Polices; and

Fighting on the job;
A third suspension from the job;

any other incident that would be considered
just cause at common law.
13.04 Any employee may be dismissed for just
cause upon the recommendation of his or her Department Manager to the Human Resources Manager. Such dismissal will be a decision of the Human
Resources Manager and General Manager in consultation with the Human Resources committee.

Refraining from engaging in any activities outside of one’s employment that would violate
any of the above articles.

13.05

13.03 In addition to the preceding, the following
may be grounds for immediate dismissal for cause
or for progressive discipline:

Employees who:

Are dismissed for just cause;

Persistent incompetence;

Are dismissed before they have completed
three consecutive months of employment;

Insubordination including non-compliance ;

Quit their jobs;

Unexcused absence or persistent tardiness for
more than 5 work days in 2 weeks;

Retire; or
In the case of term employees, when the term
of employment expires

Relevant criminal conviction for which a pardon
has not been granted;

Are not eligible for notice of dismissal or severance pay or compensatory time.

Consumption of alcohol or use of illegal drugs
during regular working hours;

13.06 Employees wishing to end their employment should give reasonable notice of their intent.
Reasonable notice is defined as one week’s notice
for each year of employment, to a maximum of
four ’weeks’ notice.

Reporting to work under the influence of alcohol
or illegal drugs;
Dishonesty or theft;
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If the inappropriate conduct or poor performance continues or reoccurs, the employee
will be given a written notice and required to attend a meeting with the Centre Manager and the
Human Resources Manager for the purpose of discussing the case. The employee will be provided
with a clear description of the inappropriate conduct and the performance expected by the Centre
Manager. The employee will be warned that if the
conduct reoccurs or his or her performance does
not improve, more serious disciplinary action will
be imposed. All will be documented and a copy
placed in the employee’s personnel file.

13.07 Any former employee who returns after a
disruption in service due to termination or resignation will have to wait for the completion of the
mandatory three (3) month probation period before joining the benefits programs (if applicable).

STEP 2

SECTION 14: PROGRESSIVE DISCPLINARY PROCEDURES

14.01 Cowichan Tribes follows a standard of progressive corrective discipline when dealing with
unacceptable behavior(s) of employees. Progressive
corrective discipline is to help the employee correct
behaviour that is considered unacceptable.

Should the inappropriate conduct or poor
performance continue or reoccur, the employee
will be given written notice of suspension by the
Department Manager (after consultation with the
Human Resources Manager) for up to five days
without pay. All will be documented and a copy
placed in the employee’s personnel file.

14.02 If an employee’s performance deteriorates
to a degree causing concern to the Department
Manager or to the Human Resources Manager or if
the employee is in violation of any of the prescribed
policies of Cowichan Tribes, such employee will be
disciplined in the manner outlined in this section.
Cowichan Tribes reserves the right to initiate disciplinary action at any step of this procedure.

STEP 3

STEP 4
If the inappropriate conduct or poor performance continues or reoccurs, the employee
will be dismissed with just cause by the Human
Resources Manager, after consultation with the
Human Resources Committee.

14.03 Initially the Human Resources Manager is
to work with an employee and their Department
Manager to try to resolve the problem without imposing a severe penalty. If the behaviour is not
corrected, the penalty will increase related to the
seriousness of the offense. Unacceptable behaviour which does not lead to immediate dismissal
will be dealt with in the following manner:

14.04 Despite the disciplinary procedure set out
in section 14.03, the employer reserves the right
to vary the procedure to the point of immediately dismissing any employee who engages in any
of the activities set out in section 13.03 (just
cause for immediate dismissal) of this policy. The
Human Resources Manager will only dismiss an
employee pursuant to section13.03 after consultation with the General Manager and Human
Resources committee, and if it refers to a Centre Manager the Human Resources Committee
may bring the matter before Chief and Council
for a recommendation.

The goal is to correct unacceptable behaviour
where the employee is able/willing to correct
his/her behaviour.
The employee will receive a verbal warning from his or her supervisor advising of the nature of the inappropriate conduct as well as the
performance standards expected of the employee. A memorandum to file indicating the date and
substance of the verbal warning shall be placed in
the employee’s personnel file.
STEP 1

14.05 Disciplinary action for the General Manager is determined by the entire Council in accordance with the Governance Handbook.
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16.03 For probationary employees, a performance appraisal will be conducted during the last
2 weeks of the probationary period.

SECTION 15: TERM EMPLOYEES

15.01 From time to time the employer may hire
term employees where the services are specialized, required for a limited time only or are more
cost effective when undertaken on a short term
basis. In such cases, the Department Manager in
consultation with the Human Resources Manager
at the time of hire will establish the wages, hours
and duties of the term employee.

16.04 Term employees will receive performance
appraisals during their last week of employment.
16.05 The performance appraisal will be conducted by the employee’s immediate supervisor
and will be based on the most recent job description or work plan. The appraisal will follow the
form developed by the Human Resources Manager. Copies of which will be available from the
Human Resources Manager

15.02 Term workers (with the exception of 10
month education staff ) are not eligible for any
benefits or for any other benefits such as leaves
with pay. Benefits for 10-month Education staff
will be set out in their offer of employment.

16.06 The General Manager appraisal will be
completed by the Human Resources Manager,
based on a consolidated evaluation completed by
all managers who report directly to the General
Manager. The Human Resources Manager will review the consolidated report with Chief and Council annually.

SECTION 16: GENERAL CONDITIONS
OF EMPLOYMENT

16.01 All employees must submit a written request for permission two (2) weeks in advance
of commencing any outside employment to the
Human Resources Manager and General Manager. Such permission must be granted prior to
commencing any outside employment, short-term
contracts and/or consulting for remuneration. Permission will only be denied where the outside employment constitutes a conflict of interest with
Cowichan Tribes (see Conflict of Interest Policy)
or where it would infringe on the employee’s regular hours of work. In the case of any on-going
work an annual declaration shall be made to the
employer and kept on the employees personnel
file. Outside employment must not be conducted
during normal hours of work or use the employers tools, equipment or supplies. If permission is
granted, outside employment must be re-visited at
the annual performance review.

16.07 Following the completion of the appraisal
form by the supervisor, the supervisor will meet
with the employee, review the appraisal, create a
new work plan or updated job description if needed upon which the next appraisal will be based
and ensure that the job description is current. The
Department Manager prior to submitting to the Human Resources Manager will review all appraisals.
16.08 The employee is required to sign the assessment and may indicate any disagreement
with the findings either on the form itself or by
submitting a memo or letter to his or her personnel file. The supervisor shall place a copy of the
appraisal in the employee’s personnel file.
SECTION 17: COMPLAINTS/GRIEVANCES

PERFORMANCE APPRAISALS

17.01 If an employee has a question or complaint /grievance about the policies and procedures governing Cowichan Tribes operations and/
or employees, he or she shall submit the signed
complaint/grievance in writing to the supervisor;
request a meeting with his or her supervisor to
achieve a resolution of the question or complaint/
grievance.

16.02 Performance appraisals must be completed for all employees once annually – due on the
first Friday in December. It is each Centre Manager’s responsibility to ensure that their department managers comply with this deadline. Failure
to meet this deadline may result in disciplinary action as per Section 14.
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17.02 If the employee’s complaint/grievance involves the supervisor, the employee may instead
contact the Department Manager directly about
his or her complaint.

SECTION 18: HARASSMENT IN THE WORKPLACE

18.01 Cowichan Tribes is committed to providing a work environment free of harassment and
supportive of productivity. Cowichan Tribes has
developed a Harassment Policy which forms part
of this Human Resources Policy.

17.03 The supervisor shall meet with the employee within two weeks of receiving a request
for a meeting from the employee.

SECTION 19: LATERAL VIOLENCE
IN THE WORKPLACE

17.04 Where the supervisor is unable to resolve
the matter to the employee’s satisfaction, the supervisor shall request a meeting with the Department Manager to resolve the issue. The supervisor,
the employee and the Department Manager shall meet
within 2 weeks of the supervisor’s request.

19.01 Cowichan Tribes is committed to providing a work environment free of lateral violence
and supportive of productivity. Cowichan Tribes
has developed a Lateral Violence Policy which
forms part of this Human Resources Policy.

17.05 Where the Department Manager is unable
to resolve the matter to the employee’s satisfaction, the complaint/grievance shall be referred to
the Human Resources Manager who shall meet
with the employee, supervisor, Manager within
two (2) weeks of receiving the request.

SECTION 20: AMENDMENT OF POLICY

20.01 Every three years, after the implementation of this policy policy, or earlier if warranted to
reflect changes in the applicable legislation or in
the needs of Cowichan Tribes, all employees will
be invited to submit written recommendations for
changes to the Human Resources Policy .

17.06 If the matter is not resolved, a meeting
with the General Manager will be held as soon as
possible within one month of receiving the request
for a meeting. In consultation with the Human Resources Committee, the General Manager’s decision will be final.

20.02 All recommendations will be reviewed by
the Human Resources Manager and amendments
to the policy may be drafted.
20.03 Any draft policy amendments will be reviewed by the Human Resources Committee and
referred to Chief and Council for possible approval and incorporation into the policy effective the
date such revisions are adopted.

17.07 If a decision is reached at the Department
Manager level, the Human Resources Manager
and General Manager will report the outcome of
complaints/grievances to the Human Resources
Committee for information only.

SECTION 21: DRESS CODE AND APPEARANCE

21.01 All employees shall report to work dressed
appropriately for their position. Office staff must
maintain a professional and business-like appearance. Workout clothes, such as sweat pants and
tank tops; immodest dress, such as short skirts
and midriff baring tops; and extremely casual
clothing, such as faded, dirty or ripped clothing
will not be considered suitable for the office and
field work. Appropriate footwear must also be
worn at all times according to reasonable safety
standards. It is the responsibility of the Department Manager to enforce this section.

17.08 In exceptional circumstances, including
but not limited to conflict of interest situations,
where the Human Resources Manager, Assistant
General Manager or General Manager are unable
to come to a resolution, an external evaluator may
be brought in to lead or co-lead the process. The
Human Resources Committee will approve this.
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23.05 With the approval of the General Manager, a Department Manager, in consultation with
the Human Resources Manager may temporarily
transfer an employee to another position within
the organization subject to necessary funding. A
secondment must provide value to the employer and the employee and be consistent with the
needs of the employer. Secondment will be limited to one twelve month period. Secondment
agreements must be kept on file and monitored
by the Human Resources Manager. The employer
reserves the right to refuse a secondment

SECTION 22: ALTERNATIVE ARRANGEMENTS

22.01 Cowichan Tribes Department Managers
may enter into bilateral agreements, subject to appropriate legislation, regarding the department’s
employees, which may vary the application of this
policy policy provided it is consistent with the objectives of the employer (i.e. Cowichan Tribes employees working within the local school district).
Any such agreement must be vetted through the
Human Resources Manager, Human Resources
Committee and approved by the General Manager. A copy of such agreement must be kept on file
with the Human Resources Manager.

23.06 Where the employer and employee are
in agreement a secondment may be arranged in
consultation with the Department Manager, Human Resources Manager and General Manager.
Any secondment will be limited to a maximum of
12 months and is subject to the benefit of the
employer. If greater than 12 months it is subject
to approval by the Human Resources Committee.
Upon conclusion of the secondment the employee
will return to the former position and salary.

SECTION 23: SECONDMENTS/
TRANSFERS/ASSIGNMENTS

23.01 With the approval of the General Manager,
a Department Manager, in consultation with the
Human Resources Manager may temporarily transfer or second an employee from their current position to another position within the organization
to meet operational needs and subject to necessary
funding.

SECTION 24: COMING INTO FORCE

23.02 A secondment is where an employee temporarily changes job roles within the Cowichan
Tribes organization for an agreed period of time.

24.01 This revised policy comes into force on
April 1st, 2014 by way of motion from Chief and
Council and is subject to revision as per section
20 or as necessary and required.

23.03 A transfer/assignment is a temporary
move of an employee within his/her department
to temporarily perform the functions of a position
that already exists or to take on a special project.
23.04 Secondments and transfer/assignments are
both temporary lateral movements of an employee
to perform the functions of a position that already
exists or to take on a special project. However,
while secondments are to another department (interdepartmental), transfer/assignments are within a
department or agency (intradepartmental).
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APPENDIX A: THE COWICHAN TEACHINGS

“Each person is important”

Tl’i’ to’ mukw’ mustimuhw
“Take care of your health”

Hwial’asmut ch tun’ s-ye’lh
“Enjoy today”

‘Iyusstuhw tun’a skweyul
“Take care of the earth”

Hwial’asmut tu tumuhw
“Everything in nature is part of our
family-we are all relatives”

Hiiye’yutul tst ‘u to’ mukw’ stem ‘i’u tun’a tumuhw
“Be positive”

Yath ch ’o’ lhq’il’
“The family is the heart of life”

Mukw’ tu shhw’a’luqw’a’ ‘o’ tth’ele’s tu shhwuli
“Give thanks for what you have been given”,

Ts’iiyulh ch ‘u tuni’ s-aamustham-mut
“Honour the Elders”

Stsielhstuhw tu S-ul’hween
“Share what you have”

Thuluqtul ch ‘u kwthun’ kwunmun
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APPENDIX B: EMPLOYEE CONFIDENTIALITY AGREEMENT

As an employee with privileges at Cowichan Tribes, you may have access to what this agreement
refers to as “confidential information”. The purpose of this agreement is to comply with our Human
Resources Policy.
Confidential information includes anything pertaining to any of the following: employee, community
members, financial information, clients, and/or other information relating to Cowichan Tribes. You may
learn of or have access to some or all of this confidential information through your employment duties.
More specifically, confidential information includes:
PERSONAL CONFIDENTIAL INFORMATION – Personal information that may cause the employee, commu-

nity member(s) or client embarrassment or perceived harm. Any information of a medical, private
or secret nature will be held as privileged and confidential information.
BUSINESS INFORMATION – Cowichan Tribes has a lot of confidential information related to how it runs

its affairs. Should employees come into contact with materials or issues which are not for public
consumption or distribution they are required to maintain confidentiality, i.e. financial information,
client information and/or other information relating to Cowichan Tribes.
Business arrangements will not be shared unless permission is granted by the General Manager and
then only if the sharing of information is in the best interests of Cowichan Tribes.
Information that is not for public consumption includes business plans, contracts, contribution
agreements, funding arrangements and the administration of Cowichan Tribes that, if shared, could
negatively harm or affect the business or reputation of Cowichan Tribes. In particular, confidential
information pertaining to finances or plans of Cowichan Tribes is considered property of Cowichan
Tribes.
PERSONNEL CONFIDENTIALITY – Any information contained in a personnel file is confidential.

Any
information regarding the status of staff as to salary, benefits, family status, employee discipline,
employee assistance or any other private aspect of the employee-employer relationship will not be
shared with the public. An exception will be made for the purposes of providing personnel services
to the employee.
Confidential information is valuable and sensitive. It is protected by law and by our policy. The intent
of our Personnel Policy is to ensure confidential information will remain as is. As an employee you are
required to conduct yourself in strict conformance to applicable laws and the Privacy Act policies governing confidential information. Your principle obligations in this are explained below. You are required
to read and to abide by these duties. Any violation of these duties will be subject to discipline (Section
13 of our Human Resources Policy), which may include legal liability.
Accordingly, as a condition of and in consideration of your access to confidential information, you
promise that:
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You will use confidential information only as needed to perform your legitimate duties as an
employee affiliated with Cowichan Tribes. This means, among other things, that: you will only
access confidential employee, community members, clients, information on a need to know
basis; and, you will not in any way divulge, copy, release, sell, loan, review, alter, destroy any
confidential information except as properly authorized within the scope of professional activities
affiliated with Cowichan Tribes; and, you will not misuse confidential information or carelessly
protect confidential information.
You understand that your privileges to confidential information are subject to periodic review,
revision and if appropriate, renewal.
You understand that you have no personal right or ownership interest in any confidential
information referred to in this agreement. At all times, both during and after your employment,
you will safeguard and retain the confidentiality of all information of Cowichan Tribes.
If the police feel it is important enough they can get a warrant for the confidential information
and come and seize the file from you or present you with the original warrant signed by the
judge or justice of the peace and then you will have to comply. If this occurs, you will need to
place a copy of the order for the file and to protect yourself, and your employer.
You are responsible for any misuse or wrongful disclosure of confidential information and for
failure to safeguard confidential information on your part.
You will be subject to discipline and/or dismissal as per section 13.2 of the Human Resources
Policy if the terms of this agreement are violated.
You are responsible to ensure that you maintain confidentiality if you transfer to another position
within Cowichan Tribes and/or after your employment with Cowichan Tribes ends.

Please initial each clause above and sign this agreement with your supervisor or Centre Manager present.
Respectfully,

Human Resources Manager
By signing below, you agree to the terms and conditions of the Cowichan Tribes Employee Confidentiality Agreement.

Employee signature

Date

Employee name {please print}		

Supervisor/Manager

Date
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A husband, wife, or permanent
companion (“spouse”);

APPENDIX C: CONFLICT OF INTEREST POLICY
SECTION 1: PURPOSE

1.01
The purpose of this policy is to identify
and to prevent or resolve conflicts of interest
of the employees of Cowichan Tribes. All staff,
management and volunteer committee members
of Cowichan Tribes will strive to avoid any conflict of interest between the interests of Cowichan
Tribes on the one hand, and personal, professional, and business interests on the other. This includes avoiding actual conflicts of interest as well
as the perception of conflicts of interest.

Child, stepchild, adopted child, daughterin-law, son-in-law, biological grandchild,
or foster child;
Parent or step-parent or spouse’s parent
or step-parent;
Grandparent or spouse’s grandparent,
step-grandparent or great grandparents;

SECTION 2: CONFLICT OF INTEREST EXPLAINED

Sibling, step-brother, step-sister or
spouse’s sibling;

2.01
In exercising the functions of an employee, an employee of Cowichan Tribes has a duty to
act with the utmost honesty and good faith and
must always act in the best interests of Cowichan
Tribes.

Immediate aunt or uncle, aunt in-law,
uncle in-law;
Immediate niece or nephew, or
first cousins; and

2.02
As well, an employee must exercise the
care, diligence and skill of a reasonably prudent
person under comparable circumstances.

Friend or business associate.

2.03
Each employee owes primary business
loyalty to Cowichan Tribes.

3.03
Conflict of interest includes any bias or
the appearance of bias in a decision making process that would reflect a dual role played by an
employee of Cowichan Tribes. An example, for
instance, might involve a person who is an employee and a member of Chief and Council, or a
person who is an employee and who hires family
members as consultants.

2.04
Each employee must avoid engaging in
any personal business or other activity which may
conflict with his/her duties and responsibilities to
Cowichan Tribes.
SECTION 3: CONFLICT OF INTEREST DEFINED

3.01
A conflict of interest is an actual or perceived interest by an employee in an action that
results in, or has the appearance of resulting in,
personal, organizational, or professional gain.

3.04
Each employee must use utmost care and
discretion in the handling of confidential privileged
information, and other information not normally
available to the public, received by reason of the
office or employment, and such information shall
not be used for personal benefit or for the benefit
of family, friends, associates or any other individual or entity other than Cowichan Tribes.

3.02
A conflict of interest arises where an employee has a duty, or a direct or indirect interest, that comes into conflict with, or is sufficient to
influence or appear to influence, the outcomes of such
decisions or performance of duties owed to Cowichan
Tribes. An indirect interest may arise through a relationship, corporation or firm. For the purposes of this
policy, relevant relationships include:

39

Cowichan Tribes Human Resources Policy - Amended 2018

4.04
If the employee is acting in an official
capacity, for example attending board meetings
etc., honoraria received by an employee in connection with these activities relating to his or her
employment with Cowichan Tribes are to be paid
to Cowichan Tribes

3.05
A conflict of interest may be resolved by
the employee obtaining written approval of the
General Manager or by disposing of or otherwise
eliminating the interest or duty which gives rise to
the conflict of interest, including resigning an office or employment.
3.06
Each conflict of interest involving an employee is a separate conflict of interest and no
permission or approval with respect to one conflict shall be deemed to be approval for any other.

SECTION 5: OTHER REQUIREMENTS

5.01
It is not possible to state a set of rules
that would codify proper behaviour in every situation. Therefore, nothing in this policy will excuse
an employee from any other duty or responsibility
imposed by law.

SECTION 4: ACCEPTANCE OF GIFTS

4.01
Employees and members of employee’s
immediate family, are prohibited from accepting
gifts, money or gratuities from the following:

SECTION 6: CONSEQUENCES OF AN
UNRESOLVED CONFLICT

6.01
Without restricting any other consequences
arising out of a conflict of interest, the existence of
an unresolved conflict may be grounds for progressive discipline and /or dismissal of an employee.

(a) Persons receiving benefits or services
from Cowichan Tribes;
(b) Any person or organization performing
or seeking to perform services under contract
with Cowichan Tribes; and

SECTION 7: ADMINISTRATION OF POLICY

7.01
It is the duty of each employee to recognize whether or not a conflict of interest or potential conflict of interest exists and to ensure that
it is resolved. No employee will be excused from
compliance with this policy or any other rule of
law relating to conflicts of interest on the basis
that the employee did not realize that a conflict of
interest existed or might arise.

(c)
Persons who are otherwise in a position
to benefit from the actions of any employee of
Cowichan Tribes.
The exceptions to this are promotional gifts or those
of nominal value, e.g. coffee mug or letter opener
with the company’s logo or the occasional lunch.

7.02
The General Manager will enforce this policy with the assistance and upon recommendation
of the Human Resources Committee.

4.02
A conflict of interest arising out of a gift
or hospitality shall be resolved by obtaining the
consent of the General Manager or by refusing or
returning the gift or hospitality.
4.03
Employees, including council members
who are employees of Cowichan Tribes, may,
with the prior written approval of their supervisor, receive honoraria for attending meetings, lectures, workshops and other such activities when
conducted during regular business hours; however, such employee must use personal days off,
compensatory time, annual leave, or leave without pay to attend the aforementioned meeting(s).
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3.02
All employees are expected to conduct
themselves so as to maintain a work environment
free of harassment. Harassment in any form is a
serious offence. Employees who engage in harassment of other employees will be subject to
disciplinary actions, up to and including the discharge of the proven offender, depending upon
the nature and effect of the behavior in question.
All employees who become aware of information
relating to a harassment complaint shall ensure
that information is communicated to the appropriate Department Manager, Centre Manager or to
the Human Resources Manager in a discreet and
confidential manner. Every complaint shall be investigated in an impartial, confidential and expeditious manner as per the time frame set out in
section 17. If a written complaint is unsigned the
employer has no obligation to investigate but may
notify an employee of the issue of the unsigned
or anonymous complaint. All documentation relating to harassment complaints will be treated in a
confidential manner and will be the responsibility
of the Human Resources Manager.

APPENDIX D: PREVENTION AND
INVESTIGATION OF HARASSMENT
IN THE WORKPLACE
SECTION 1: PURPOSE

1.01
In accordance with the principles of
snuw’uyulh, Cowichan Tribes seeks to foster a
safe work environment which demonstrates respect for all its employees. As such, the following
policy has been developed and approved.
SECTION 2: APPLICABILITY

2.01
This policy applies to all of Cowichan
Tribes operations.
SECTION 3: GUIDING PRINCIPLE

3.01
It is the Cowichan Tribes policy to maintain a work environment free of sexual harassment
or discriminatory harassment on the basis of race,
colour, ancestry, place of origin, political belief,
religion, marital status, family status, physical or
mental disability, sex, sexual orientation or age of
that person or because that person has been convicted of a criminal or summary conviction offence
that is unrelated to the employment or to the intended employment of that person.
Cowichan
Tribes will not tolerate harassment of its employees by supervisors, co-workers or others; nor will
harassment of non-employees by any Cowichan
Tribes employee be condoned. All Managers are
committed to ensuring the work environment is
free of harassment and supports productivity.
Any person charged with managerial responsibilities who becomes aware of harassment and fails
to take corrective or disciplinary action in a timely manner may be subject to disciplinary action.
This policy does not restrict the authority of those
charged with managerial or supervisory responsibilities in the areas of performance appraisal, staff
relations, counseling, and implementation of disciplinary action.

3.03
No retaliation or reprisals will be tolerated
against any individual who, in good faith, complains of, reports or participates in the investigation of any incident of alleged harassment.
SECTION 4: DEFINITIONS

4.01
Sexual Harassment refers to unwelcome
sexual advances, requests for sexual favors and other verbal or physical conduct of a sexual nature when:
a) submission to such conduct is made
either an explicit or implicit term or
condition of employment
b) submission to or rejection of such conduct
is used as a basis for an employment decision
affecting the harassed employee; or
c) such conduct has the purpose or effect
of interfering with an employee’s work
performance or creating an intimidating,
hostile, or offensive work environment.
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to ensure that any written comments related to
the complaint be excluded from the complainant’s personnel file;

Unwanted touching, obscene humour, suggestive
comments, persistent and unwelcome flirtation or
displayed materials, whether oral, written, printed
or graphically depicted, may be considered sexual
harassment under this procedure.

to be kept informed throughout the process;
and

4.02
Discriminatory Harassment may take the
form of verbal or physical conduct, including statements or written or displayed materials, directed
against any person on the basis of that person’s
race, national or ethnic origin, colour, religion, age,
sex, sexual orientation, marital status, family status,
disability and conviction for an offence for which a
pardon has been granted or in respect of which a
record suspension has been ordered. Where such
conduct has the purpose or effect of interfering
with the person’s work performance, creating an
intimidating, hostile or offensive work environment,
or causing or aggravating tension or animosity between persons of different racial, ethnic, gender or
religious groups, it will be governed by and investigated in accordance with this policy.

to be provided with the written results of any
investigation pertaining to the complaint.
5.04
An employee against whom a complaint is
lodged has the following rights:
to be informed immediately by the appropriate
Department/Centre Manager that a complaint
has been filed;
to be presented with a copy of the written
statement of allegations or a written summary
of the allegations if they were made verbally
and afforded an opportunity to respond to them;

SECTION 5: RIGHTS TO HARASSMENT
FREE WORKPLACE

to be represented and accompanied by a person of their choice during interviews related to
the complaint;

5.01
Any employee who believes they have
been subject to harassment should report the incident immediately to any supervisor or manager
in his/her management chain or to the Cowichan
Tribes Human Resources Manager.

to ensure that any written complaint or written
comments related to the fact that an employee
has lodged a complaint be excluded from the
alleged harasser’s personnel file unless and until such time as the complaint is determined to
be valid and disciplinary action is taken;

5.02
Any employee may also report the incident to the Human Rights Commission.
5.03
An employee who reports an alleged
incident of harassment must document dates and
times of alleged harassment and present the complaint to the individual’s department manager or
supervisor or the Human Resources Manager, and
has the following rights;

to receive fair treatment in an environment free
of harassment and discrimination;
to be kept informed throughout the process;
and

to be represented and accompanied by a person of their choice during interviews relating to
the complaint;

to be provided with the written decision of the
investigation pertaining to the complaint.
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7.03
The Human Resources Manager, in consultation with the General Manager, is responsible to:

SECTION 6: RESULTS OF AN INVESTIGATION

6.01
By adherence to these policy statements,
it is expected that all incidents of harassment will
be resolved in a way that is fair and preserves
the dignity and self-esteem of all employees. The
Human Resources Manager will ensure that the
results of the investigation are communicated to
the complainant and the alleged harasser. The
Human Resources Manager will be responsible
for imposing any discipline found to be warranted
against the alleged harasser in accordance with
Section 14 of the Human Resources Policy.

ensure that when a person against whom a
complaint has been filed and the complainant
work together, either as supervisor and subordinate or as colleagues, reporting relationships
may be changed and they are assigned to separate work locations for the period of the investigation, if so requested in writing by either the
complainant or the alleged harasser;
conduct a prompt and confidential investigation
after first obtaining advice and counsel
from legal counsel;

SECTION 7: RESPONSIBILITIES

7.01
The Human Resources Manager, in consultation with the Human Resources committee,
is responsible to develop investigation and redress
procedures and to ensure that these procedures
are known to all managers and employees and to
ensure mandatory compliance with this harassment policy

meet with the complainant and review all
aspects of the allegations. Any witness to
the alleged harassment or persons who can
add pertinent information to the investigation
should be identified;

7.02
More specifically, managers and supervisors are responsible to:

advise and interview the individual(s) accused
of harassment as well as any other relevant
person(s) to obtain their description of the
incident(s) and relevant information. All will
be interviewed separately and each will be
instructed to keep confidential any
information discussed.

immediately take appropriate action to resolve
any incident of alleged harassment that they
become aware of, whether or not a formal
complaint is made. If a written complaint is
unsigned or anonymous, the manager has no
obligation to investigate but may notify an employee of the issue of the unsigned or anonymous complaint;

make conclusions and a decision of the
investigation and review with legal counsel
if necessary;

be familiar with the employer’s policies and
procedures with regards to harassment;

ensure that the complainant and the person
against whom the complaint was filed are
advised in writing of the results of the
investigation;

ensure that their employees are aware of the
employer’s policies and procedures in regards
to harassment; and

determine and ensure that appropriate
corrective or disciplinary action is taken,
as warranted and such disciplinary action may
include reprimand, suspension, reassignment,
withholding of promotion or dismissal.

ensure that any formal complaint regarding alleged harassment is immediately referred to the
Human Resources Manager.
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7.04

Employees should:

if possible, make known to the offender
their disapproval of or unease with any offensive behavior, during or as soon after the
incident as possible;
keep a written record of the details (including
times, locations and names of any witnesses)
of the alleged incident(s) of abuse or
harassment;
seek assistance from their manager to
resolve the situation, as necessary; and
cooperate fully with the employer and those
persons investigating the complaint on behalf
of the employer.
7.05
If it is determined that a criminal offence
may have been committed, the appropriate public
authorities are to be advised
7.06
Any notes, reports, records and all information gathered during the investigation will be
treated as confidential, with disclosure limited to
those with a need to know.
7.07
If no satisfactory resolution is reached the
Human Resources Manager will review the complaint with the General Manager.
7.08
Questions
concerning
this
procedure
should be brought to the attention of Cowichan
Tribes Human Resources Manager.
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4.02

APPENDIX E: PREVENTION AND
INVESTIGATION OF LATERAL
VIOLENCE IN THE WORKPLACE

Actions considered forms of lateral violence:

Gossiping, Humiliating, Taunting, Negative
Labeling, Blaming, Judging, Shaming
and Guilting

SECTION 1: PURPOSE

1.01
To describe the Cowichan Tribes policy and
procedure for the prevention and investigation of allegations of lateral violence in the workplace.

Lecturing , ridiculing, shunning/ignoring
Selective hiring or threats of firing

SECTION 2: APPLICABILITY

2.02
This policy applies to all of Cowichan
Tribes operations.

Verbal or Spiritual attacks
Attacking friends, family members,
associates of the person

SECTION 3: POLICY OBJECTIVES

3.01
It is the Cowichan Tribes policy to maintain a work environment free of lateral violence.
This type of behavior is not in keeping with the
Cowichan culture and teachings of snu’wuyulh,
which promote developing and maintaining respectful relationships with those around us.

Obsessive concern about another
person’s behaviour
Imposing rules and regulations to maintain
power and control by one person/group

3.02
Cowichan Tribes will not tolerate lateral violence of its employees by supervisors, co-workers or
others; nor will lateral violence of non-employees by
any Cowichan Tribes employee be condoned.

Memo’s/internally distributed newsletters/
papers that verbally attack, often anonymously
Infighting (bickering family feuding/
organization feuding)

3.03
All employees are expected to conduct
themselves so as to maintain a work environment
free of lateral violence. Lateral violence by an employee is a serious form of misconduct for which
an employee may be disciplined, and in serious
cases could include up to and including dismissal.

Bullying or Threatening to harm
Yelling or using profanity

3.04
No retaliation or reprisals will be tolerated
against any individual who, in good faith, complains of, reports or participates in the investigation of any incident of alleged lateral violence.

Nonverbal innuendo (raising eyebrows,
face-making),
Verbal affront (overt/covert, snide remarks,
lack of openness, abrupt responses, gossiping,
social media),

SECTION 4: DEFINITION

4.01
Lateral violence is a term that describes a
form of harassment, workplace bullying, intimidation, mistreatment or horizontal violence.

Undermining activities (turning away, not being
available, social exclusion),
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Sabotage (deliberately setting up a negative
situation, ex. withholding information, or
giving wrong information purposely)

SECTION 5: PROCEDURE

5.01
Any employee who believes they have
been subject to lateral violence should report the
incident immediately to any supervisor or manager
in his/her management chain or to the Cowichan
Tribes Human Resources Manager.

Sarcasm, Using put downs, Obvious name
calling, Backstabbing (complaining to peers
and not confronting the individual), Belittling
a person’s opinions,

5.02
An employee who reports an alleged incident of lateral violence must document dates and
times of alleged lateral violence and present the
complaint to the individual’s department manager
or supervisor or the Human Resources Manager,
and has the following rights:

Rumour mongering, Making jokes that are
offensive by spoken word or email
Handing over work assignments with
unreasonable deadlines or duties that will
ensure the person will fail, Blocking requests
for a promotion, leave or training,

to be represented and accompanied by a person of their choice during interviews relating to
the complaint;

Not giving enough work so the individual
will feel useless; Constantly changing work
guidelines, Sabotage of projects and jobs,

to ensure that any written comments related
to the complaint be excluded from the
complainant’s personnel file;

Refusing to work with someone, Being
purposely unavailable to meet with staff

to be kept informed throughout the process;
and,

Failing to respect privacy

to be provided with the written results of any
investigation pertaining to the complaint.

Breaking the confidences of others respecting
work related issues

5.03
An employee against whom a complaint is
lodged has the following rights:

4.03
Where such conduct has the purpose or
effect of interfering with the person’s work performance, creating an intimidating, hostile or offensive work environment, or causing or aggravating tension or animosity between persons, it will
be governed by and investigated in accordance
with this policy. However, any allegation of lateral
violence made must not be of a trivial or vexatious nature (instituted without sufficient grounds
and serving only to cause annoyance to the defendant, any such allegations will not be tolerated
and may lead to discipline action).

to be informed immediately by the
appropriate Department Manager that a
complaint has been filed;
to be presented with a copy of the written
statement of allegations or a written summary
of the allegations if they were made verbally
and afforded an opportunity to respond
to them;
to be represented and accompanied by a
person of their choice during interviews
related to the complaint;

46

Cowichan Tribes Human Resources Policy - Amended 2018

to ensure that any written complaint or written
comments related to the fact that an employee
has lodged a complaint be excluded from the
alleged harasser’s personnel file unless and
until such time as the complaint is determined
to be valid and disciplinary action is taken;

6.03

if possible, make known to the offender their
disapproval of or unease with any offensive
behavior, during or as soon after the incident
as possible;
keep a written record of the details
(including times, locations and names of
any witnesses) of the alleged incident(s)
of abuse or lateral violence;

to receive fair treatment in an environment
free of harassment and discrimination;
to be kept informed throughout the
process; and

seek assistance from their manager to
resolve the situation, as necessary; and
cooperate fully with the employer and those
persons investigating the complaint on
behalf of the employer.

to be provided with the written decision of
the investigation pertaining to the complaint.
SECTION 6: RESPONSIBILITIES AND PROCESS

6.01
The Human Resources Manager, in consultation with the Human Resources committee,
is responsible to develop investigation and redress
procedures and to ensure that these procedures
are known to all managers and employees and to
ensure mandatory compliance with this lateral violence policy.
6.02

Employees should:

6.04
The Human Resources Manager, in consultation with the General Manager, is responsible to:
ensure that when a person against
whom a complaint has been filed and the
complainant work together, either as supervisor and subordinate or as colleagues, reporting
relationships may be changed and they
are assigned to separate work locations for
the period of the investigation, if so requested
in writing by either the complainant or the
alleged harasser;

Managers and supervisors are responsible to:

immediately take appropriate action to resolve
any incident of alleged lateral violence that
they become aware of, whether or not a formal
complaint is made. If a written complaint is
unsigned or anonymous, the manager has no
obligation to investigate but may notify an
employee of the issue of the unsigned or
anonymous complaint;

conduct a prompt and confidential investigation
after first obtaining advice and counsel from
legal counsel;
meet with the complainant and review all
aspects of the allegations. Any witness to the
alleged lateral violence or persons who can add
pertinent information to the investigation should
be identified;

be familiar with the employer’s policies and
procedures with regards to lateral violence;
ensure that their employees are aware of the
employer’s policies and procedures in regards
to lateral violence; and
ensure that any formal complaint regarding
alleged lateral violence is immediately referred
to the Human Resources Manager.
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advise and interview the individual(s) accused
of lateral violence as well as any other relevant
person(s) to obtain their description of the
incident(s) and relevant information.
All will be interviewed separately and each
will be instructed to keep confidential any
information discussed.
make conclusions and a decision of the
investigation and review with legal counsel
if necessary;
ensure that the complainant and the
person against whom the complaint was
filed are advised in writing of the results
of the investigation;
determine and ensure that appropriate
corrective or disciplinary action is taken,
as warranted and such disciplinary action may
include reprimand, suspension, reassignment,
withholding of promotion or dismissal.
6.05
If it is determined that a criminal offence
may have been committed, the appropriate public
authorities are to be advised.
6.06
Any notes, reports, records and all information gathered during the investigation will be
treated as confidential, with disclosure limited to
those with a need to know.
6.07
If no satisfactory resolution is reached the
Human Resources Manager will review with complaint with the General Manager
6.08
Questions
concerning
this
procedure
should be brought to the attention of Cowichan
Tribes Human Resources Manager.
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is defined as a sum of money provided to an individual which must be repaid by a specific date. For business related advances, such as
travel advances, and for cash fund agreements,
the requirement for repayment will be offset by
the submission of receipts for authorized expenditures related to the advance or cash fund.

APPENDIX F: BAND MEMBER
AND EMPLOYEE DEBTS

AN ADVANCE

Effective Date: 8 November 2011
POLICY STATEMENT

It is the policy of Cowichan Tribes to ensure that
band funds are managed responsibly and where
amounts owing to the band are outstanding that
reasonable steps are taken for their collection.

A REPAYMENT AGREEMENT is defined as an agreement between the band member/employee with
the debt and Cowichan Tribes which sets out the
frequency of repayment amounts, the repayment
amounts at either a fixed amount or as a percentage deduction of future payments, and the types
of payments from which deductions will be made.

REASON FOR POLICY

The objective of this policy is to provide clear
direction on when and how band member and
employee debts are to be recovered.
The potential consequences of not collecting
debts include: loss of funds, inequity between
band members, and inability of the band to undertake projects.
POLICY APPLICATION

This policy applies to Chief and Council, staff of
Cowichan Tribes and Cowichan Tribes owned
companies, and band members of Cowichan Tribes.
DEFINITIONS

The following definitions apply:
A DEBT is defined as an amount of money owing
to Cowichan Tribes which includes, but is not limited to, rent arrears, payroll overpayments, employee benefits plan payments made on behalf of an
employee, outstanding advances, outstanding cash
funds, individual housing subsidies that have been
recovered by INAC, and amounts in default that the
band has had to pay on behalf of a band member.
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Each band member/employee with a debt will be
advised of the amount owing, that action will be
taken according to this policy, and that the band
member may request a repayment agreement.

For employees of Cowichan
Tribes who have debts due to payroll overpayments or benefits payments, an employee may
request a repayment agreement if the amount owing is more than 30% of the employee’s biweekly
gross pay, otherwise the full amount owing will
be recovered as soon as possible from the employee’s pay. If the debt is 30% or less of the employee’s biweekly gross pay, the full amount will
be deducted from the next biweekly pay.
POLICY REQUIREMENTS

The Finance Department will maintain a list of all
band members/employees who have debts and
keep records of debt balances.
Repayment agreements will be held by the Finance
Department and payments collected and/or deductions made according the agreements.

Outstanding advances and cash fund agreements
will be recovered at 100% of any monies until the
debt is repaid.

Where there is no repayment agreement in place, no
monies from which to recover debts, or a repayment
agreement is in default, Finance and/or Department
staff will initiate a Small Claims action.

For all other debts, except as provided for in paragraphs 6 and 7, a band member/employee may
request a repayment agreement, which will be
written to avoid undue hardship to the band member/employee. Where there is no repayment agreement in effect, debts will be recovered from payable amounts to the band member/employee as
follows:
For all debts, 100% of tobacco tax payments
(excluding payments for spouse and children),
contractor payments, honoraria, lease payments,
claim settlements, and expense reimbursements
until the debt is repaid.
For rent/mortgage arrears, 30% of living allowance payments.
Related Policies
Cowichan Tribes Loans and Advances Policy
Procedures
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APPENDIX G: COWICHAN TRIBES
RETURN FOR SERVICE AGREEMENT

Date
Dear (Employee),
Re: Return for Service Agreement
This letter is to confirm that you have been accepted into the [name of program] program and that Cowichan Tribes will cover [insert amount we are sponsoring] of your tuition and books for you to attend this
program. In return you agree to remain employed by Cowichan Tribes for a period of [insert number] years
upon completion of your program with [name of institution].
If for any reason you withdraw from the course or do not successfully complete your program you will
be required to reimburse Cowichan Tribes for the costs incurred for the current school year. In addition if
you resign your employment with Cowichan Tribes during the program or within [insert number] years of
completing the program you will be required to reimburse Cowichan Tribes for the final year of costs that
have been reimbursed on your behalf.
This agreement is null and void and not applicable should Cowichan Tribes terminate your employment for
just cause or due to a shortage of funding.
Sincerely,

Human Resources Manager
By signing below, I confirm that I have read, understand and agree to the terms and conditions as set out above.

Employee Signature

Date
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APPENDIX H: ORGANIZATIONAL CHART
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