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DECLARATION 

Quw’utsun mustimuhw, ni’ ‘o’ ni’ tthu sht’esulh kws ‘i tst ‘u tun’a tumuhw, ‘i ‘o’ hwun st’e. 

Nilh ‘o’ thu-’it syuw’entst, tun ni’ ‘u kwthu hwun’a mustimuhw ‘i wutl’uts’ ’i ‘u tun’a 

tumuhwtst. Ni’ yuxtse’tum tthu Quw’utsun ‘u tthu-i tumuhw, qa’, kw’atl’kwa tthu ni’ spupin’ 

‘u tthu tumuhw, ttho’ mukw’ stem ni’ hakw ni’ ‘u tthu stl’ulnuptst. Kwuthu shtun-ni’ ’iws tst 

ni’ yuxtse’tum ‘u ttho’ mukw’ stem ni’ ha’kw kws sthuthi’s kws huli-s. O’ nilh tthu 

Quw’utsun Mustimuhw, ni lemuxutunstum ‘u tthu ni’ snuwuntewut ‘u tthu shtunaalhtun, 

tst. Uwu tumtem-us ‘i’ ni’ tst tsmem’t ‘aanlh kws kwun-etewut, hwayum tun’a s’aalh 

stl’ulnup. Quw’utsun Mustimuhw, ha’kwush tst kw’ stutul’na’mut sxetsul’s kw’ shtuhims 

tthu stl’ulnuptst. Mukw’ stem ‘o’ slhilukw’tul ‘i’ nilh ni’ shkw’akw’ums tthu sulsuli’tst. 

 

Cowichan Peoples have and exercise existing inherent rights. Cowichan as the original Peoples 

of this territory within which the Cowichan Watershed is included continue the right and 

responsibility to make informed decisions to manage and organize based on our history and 

continued connections. As told through time by our ancestors; the lands, waters, seas, minerals, 

air and all elements interconnected within the territories provided for and can provide a good 

sustainable life for Cowichan Peoples. Cowichan has never given away this right and continue to 

govern and make decisions to support the well-being and sustainability of our Peoples and 

territories. 
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COMMUNITY ACQUISITION LAW 

Pursuant to subsection 7.5 of the Quw’utsun Tumuhw, the Chief and Council of Cowichan Tribes 

enacted this law by Resolution on ___________________, 20_____. 

 

The enactment is hereby certified by the members of the Council on ____________________, 
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QUW’UTSUN SNUW’UY’ULH 

Our First Ancestors [kwu yuweenulh hwulmuhw/hwunaal mustimuhw], gifted us with our 

snuw’uy’ulh, including the following teachings and legal principles which we use to guide us in the 

carrying out and interpretation of all Cowichan Tribes laws:  

1. Sts’lhnuts’amat (Kinship/Family) /Mukw’ tu s’a’luqw’a’ ’o’ tth’ele’s tu s-huli (the family 

is the heart of life); 

2. Si’emstuhw (respect) / Stsielhstuhw tu mukw stem (‘i ‘u tunu Tumuhw) (respect for 

all things; respect for all beings; respect for what is around you); 

3. Hw’uywulh (sharing/support);  

4. Sh-tiiwun (responsibility);  

5. Stsielh stum tu Sqwutsun’a’lh sh-saay’ ‘i’ tu sniw’s kwa ‘e’ luhutss (Cowichan rights 

and laws are respected); 

6. Yaay’usme’t kws mukw’ stem ‘itunnu Tumuhw ‘o’ sul’iq’tul, ‘uw-wute’ kwu’ suhiim 

(work to bring everything in our environment into balance); 

7. Nuts'a' maat shqwaluwun kw tst yaayus (working together with one heart, one mind, 

one thought); 

8. Ts’iiyulh ch ‘u tuni’ s-aamustham-mut (give thanks for what you have been given);  

9. Stsielhstuhw tu S-ul’hween ‘i’ to’ mukw’ lhwet (honour the elders and every person);  

10. Thuluqtul ch ‘u kwthun’ kwunmun (share what you have);  

11. Stl’atl’um stuhw tun kwunmun (take only what you need); 

12. Tl’i’ to’ mukw’ mustimuhw (each person is important);  

13. Hwial’asmut ch tun’ s-ye’lh (take care of your health);  

14. ‘Iyusstuhw tun’a skweyul (enjoy today);  

15. Tl’im’ ch ’o’ lhq’il’, ’i’ yelh’us qwal (be certain before you speak); 

16. Nem’ ch thay’thut, ’uso’ hwu stsuwet (go prepare yourself so you can become 

knowledgeable); 

17. Hwiiw’ tsus tul’ (teach one another); 
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18. Su-hiim’stuhw tun hi’wa’qw ’i’ tu xutsmins (hold your leaders and their decisions in 

high respect); 

19. ’I’ yetul’ ch (treat each other respectfully);  

20. Ts’i’ts’uwatul’ tseep’, ’u tun syaays, ’i’ mukw’ lhwet tse’ ’uw’, tslhuw’nus (help one 

another with your work, and all will benefit); 

21. Hwialasmut tu tumuhw (take care of the earth);  

22. Hiiye’yutul tst ‘u to’ mukw’ stem ’i ’u tun’a tumuhw (everything in nature is a part of 

our family – we are all relatives); mukw’ stem ‘i mukw’ lhwet, ‘o’ 

slhilhukw’tul’(everyone and everything is connected ); and  

23. Yath ch ‘o’ lhq’il’ (always be positive). 
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PREAMBLE 

A. “O” linimulh Quw’utsun Mustimulw ttho’ mukw stem qa’, k’watl kwa’, ‘i’ tthu hay’ul ‘o’ tl’up ‘u 

tun’a tumuhw tst, ‘i’ ttho’ mukw’stem, ‘i’ mush ts’itsum’, lhalhu kw’ ‘i’ ‘u tun’a stl´ulnup tst. 

Cowichan people were gifted and bestowed the land, water, seas, minerals, and all resources 

in our territory, including Tumuhw;  

B. O´ nilh tthu Quw´utsun Mustimuhw, ni lemuxutunstum`u tthu ni´ snuwuntewut `u tthu 

shtunaalhtun, tst. Cowichan Tribes and Cowichan Tribes’ Citizens are the keepers of, and 

have the responsibility to look after, what we have been given by the Creator;  

C. ‘O’ lhnimulh tthu stutul’ na’mut Quwutsun Mustimuhw xetst, k’w sht’es kws hakwush tst tthu 

stl’ulnup tst. We, the Cowichan people, will make informed decisions and manage our 

territories (and the lives of our people); 

D. Cowichan Tribes are an aboriginal people of Canada within the meaning of s 35(2) of the 

Constitution Act, 1982, and hold Aboriginal title and the inherent right of self-government 

recognized and affirmed by s 35, over, in, and to the lands throughout all Tumuhw; 

E. In exercise of its Aboriginal title and self-government rights to govern the Tumuhw, Cowichan 

Tribes passed the Cowichan Tribes Quw’utsun Tumuhw in accordance with the Framework 

Agreement on First Nation Land Management between Cowichan Tribes and Canada and 

ratified on behalf of the Government of Canada by the First Nations Land Management Act, 

S.C. 1999, c. 24; 

F. The Cowichan Tribes Quw’utsun Tumuhw came into effect on November 1, 2019;  

G. As a result of colonization and settlement within Quw’utsun territory, Cowichan Tribes 

Tumuhw is very limited;  

H. Almost all of Tumuhw is allocated or claimed by individual Cowichan Tribes Citizens; 

I. Cowichan Tribes is responsible for the well-being of all its Citizens;  

J. Pursuant to subsections 6.1 and 6.2(p) of the Quw’utsun Tumuhw, Council may enact Laws 

respecting the acquisition of Tumuhw for community purposes or works in accordance with 

clause 17 of the Framework Agreement and section 13 of the Quw’utsun Tumuhw; and 

K. Cowichan Tribes recognizes the requirement for this Law for the benefit of the entire 

community. 

L. Cowichan Tribes continues to aim to achieve and maintain snuw’uy’ulh within its community.  
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NOW THEREFORE the Council of the Cowichan Tribes enacts as follows: 

PART 1 
CITATION 

1. CITATION  

1.1 This Law may be cited as the Cowichan Tribes Community Acquisition Law, 2026. 

PART 2 
INTERPRETATION AND APPLICATION 

2. DEFINITIONS 

2.1 Unless this Law otherwise provides, capitalized words and expressions used in this Law 
have the same meaning as in the Quw’utsun Tumuhw. 

2.2 In this Law: 

“Acquired Interest” means an Interest or Licence that is to be Acquired, as identified in 
the Notice of Acquisition;  

“Acquisition Procedure” means the procedure detailed in PART 5; 

“Arbitration” means an arbitration under PART 6; 

“Arbitrator” means an Arbitrator appointed under subsection 23.6; 

"Citizen” means a member of Cowichan Tribes whose name appears on the Citizenship 
List maintained in accordance with the Shtunni’s tu Hwulmuhw (Citizenship Code), 2022;  

“Community Purposes or Works” means one or more of any of the following where the 
purpose or work is essential for the health, safety and welfare of Cowichan Tribes Citizens: 

a) protection of Xe’xe Values; 

b) sewage or water treatment facility; 

c) pump station and lift station; 

d) underground pipework; 

e) dike; 

f) road and boulevard required for sewage or water infrastructure; and 

g) any ancillary infrastructure or works necessary to operate the sewage or water 
work or facility. 
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“Compensation Determination” means the written decision of an Arbitrator referred to in 
subsection 25.1; 

“Compensation Payment” means the payment or transfer by Cowichan Tribes to an 
Owner of compensation, or benefit in lieu of payment, for a proposed Acquisition of an 
Interest, as referred to in subsection 16.1 or in an analogous section of regulation made 
under subsection 41.1; 

“Community” means the citizens of Cowichan Tribes; 

“Court” means the Supreme Court of British Columbia;  

“Deposit”, in relation to the First Nations Land Register, means provide a copy, including 
an electronic copy, to the First Nations Land Register in accordance with regulations made 
under the Framework Agreement on First Nation Land Management Act, or any applicable 
laws of Cowichan Tribes, if any, irrespective of acknowledgement of receipt by the First 
Nations Land Register; 

“Director” means any Director of a department of Cowichan Tribes, or any Acting Director 
as the delegated replacement from time to time; 

“Former Owner” means the Owner of the Acquired Interest as of the day immediately 
preceding the day on which Cowichan Tribes Deposited the Notice of Community Sh-
tiiwun under subsection 16.1, and includes any estate, or legally identified and confirmed 
heir, successor, beneficiary, or assign of the Former Owner; 

“Law” means this Community Acquisition Law;  

“Market Value” means the most probable purchase value in an open market unaffected 
by undue stimulus, where it is assumed that the land is owned in fee simple (free of 
charges and encumbrances) and any purchase valuation will not discount the value for 
any factor relating to the land being within an “Indian reserve”. 

  
  

“Notice  of  Acquisition”  means  a  notice  referred  to  in PART  5, subsection 13.1 
or subsection 15.1 or in an analogous section of a regulation made under   subsection  
41.1, and includes any document or plan filed with the notice;  

“Notice of Arbitration” means a notice referred to in subsections 23.2 or 23.3 

“Notice of Community Sh-tiiwun” means a notice referred to in subsection 16.1 

“Notice of Reversal” means a notice referred to in section 17;  

“Offer of Hw’uywulh” means an offer referred to in subsection 21.1; 

“Owner”, in relation to a Tumuhw, means a Person who has an Interest or Licence in that 
Tumuhw, other than a Person who leases or occupies residential premises under an 
agreement that has a term of less than one year, and includes that Person’s estate, heirs, 
successors and assigns; 

“Parcel” means a lot, block or other area in which land is held or into which Tumuhw is 
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Subdivided;  

“Registrar” means the officer in the Department of Indigenous Services responsible for 
the management of the First Nations Land Register. 

“Security Interest” means an Interest registered against an Interest or Licence being 
Acquired; or an Interest registered in the First Nations Land Register and encumbering an 
Interest or Licence being Acquired that is owned or held by a Person solely as security for 
the payment of money;  

“Subdivide”, in relation to Tumuhw, means to divide the land into two or more parcels, 
whether by plan, metes and bounds description, or otherwise;  

“Surviving Interest” means an Interest or Licence identified in a Notice of Acquisition as 
not subject to the proposed Acquisition;  

“Time of Acquisition”, in relation to the Acquisition of an Interest or Licence, means the 
date on which the Notice of Acquisition of the Interest or Licence is filed: 

a) under paragraph PART 516.1a), or 

b) in the case of an Interest or Licence added to an acquisition by modification, under 
subsection 15.1; and 

“Xe’xe’ Values” means any structure, site or thing that is of a heightened or particular 
cultural, spiritual, or archaeological significance to Quw’utsun mustimuhw, as determined 
by the process prescribed in a regulation made under section 41. 

 

3. INTERPRETATION 

3.1 This Law shall be interpreted in a manner consistent with the Quw’utsun Indigenous legal 
tradition, which includes but is not limited to: 

a) the Hul’q’umi’num language and the concepts and worldviews with which it is 
imbued; 

b) snuw’uy’ulh, including Family Laws; and 

c) any aspect of Quw’utsun Indigeneity which may be interpreted by others as 
“culture”, “mythology”, “tradition”, “custom”, “spirituality”, “religion” or “worldview”.  

3.2 The translations for Hul’q’umi’num words provided in this section represent the closest 
approximation to English words and concepts possible at the time of enactment, and shall 
not be considered full, complete or final translations. 

3.3 The use or translation of any Hul’q’umi’num word in this Law shall not be construed so as 
to apply to the Laws of any other Hul’q’umi’num-speaking First Nation. 

3.4 In this Law:  
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a) The use of the word “will” or “must” denotes an obligation that, unless this Law 
provides to the contrary, must be carried out as soon as practicable after this Law 
comes into effect or the event that gives rise to the obligation; 

b) where the time limited for the doing of an act expires or falls on a Saturday or 
Sunday or a federal or provincial holiday, the act may be done on the next day that 
is not a Saturday, Sunday or holiday; 

c) where the time limited for the doing of an act in the Cowichan Tribes administration 
building falls on a day when the office is not open during regular business hours, 
the act may be done on the next day that the office is open; 

d) where there is a reference to a number of days or a number of days between two 
events, in calculating that number of days, the days on which the events happen 
are excluded; 

e) unless it is otherwise clear from the context, the use of the word “including” means 
“including, but not limited to”, and the use of the word “includes” means “includes, 
but is not limited to”; 

f) unless it is otherwise clear from the context, the use of the singular includes the 
plural, and the use of the plural includes the singular; 

g) unless it is otherwise clear from the context, the use of the masculine includes the 
feminine, and the use of the feminine includes the masculine; 

h) the headings of parts, sections and subsections in this Law have been inserted as 
a matter of convenience and for reference only and in no way define or limit any of 
its provisions; 

i) a reference to a statute, including this Law, the Quw’utsun Tumuhw, and any Law, 
includes every amendment to it, every regulation made under it and any law 
enacted in substitution for it or in replacement of it; and 

j) a reference to a Part (e.g. Part 1), section (e.g. section 2.0), subsection (e.g. 
subsection 2.1), paragraph (e.g. paragraph 2.1(a)) or Schedule (e.g. Schedule A) 
is a reference to the specified Part, section, subsection, paragraph or Schedule of 
this Law, except where otherwise stated.  

 

4. PURPOSE 

4.1 The purpose of this Law is to set out the principles, rules and administrative procedures 
for:  

a) the Acquisition of Interests and Licences; and 

b) any matter arising out of or ancillary to the foregoing,  

in accordance with Quw’utsun Mustimuhw obligations and our Snuw’uy’ulh, to provide 
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hw’uywulh (sharing/support), nuts'a' maat shqwaluwun kw tst yaayus (work together with 
one heart, one mind, one thought), thuluqtul ch ‘u kwthun’ kwunmun (share what you 
have), stl’atl’um stuhw tun kwunmun (take only what you need), and hwial’asmut ch tun’ 
s-ye’lh (take care of your health) by ensuring that the use and development of Tumuhw 
benefits all Quw’utsun Mustimuhw.  

 

5. APPLICATION 

5.1 This Law applies to Acquisition of Interests and Licences in Tumuhw. 

5.2 For greater certainty, until a law or policy of Cowichan Tribes that is in force and deals 
with Shhw’a’mut lands or other unregistered claims or interests, this Law applies to the 
Acquisition of Interests and Licences in such lands, claims or interests.  

 

6. CONFLICT OF LAWS 

6.1 If there is a conflict or inconsistency between this Law and the Quw’utsun Tumuhw, the 
Quw’utsun Tumuhw prevails to the extent of the conflict or inconsistency. 

6.2 Subject to subsection 6.3, if there is an inconsistency between this Law and a policy or 
Resolution of Cowichan Tribes, this Law prevails to the extent of the inconsistency. 

6.3 If there is a conflict or inconsistency between this Law and another Cowichan Tribes’ law, 
Resolution or policy that is in force that deals with Shhw’a’mut lands or other unregistered 
claims or interests, the other law, Resolution or policy prevails to the extent of the conflict 
or inconsistency. 

6.4 For the purposes of this section, the question of inconsistency shall be determined having 
due regard to Quw’utsun Indigenous law and the Hul’q’umi’num language. 

 

7. NOTWITHSTANDING CLAUSE 

7.1 This Law or any provision of this Law shall operate notwithstanding a provision in the 
Canadian Charter of Rights and Freedoms, Part I of the Constitution Act, 1982, being 
Schedule B to the Canada Act 1982 (UK), 1982, c 11.  

7.2 For greater certainty, a provision referred to in subsection 7.1 includes a provision in 
section 2 or sections 7 to 15 of the Canadian Charter of Rights and Freedoms, Part I of 
the Constitution Act, 1982, being Schedule B to the Canada Act 1982 (UK), 1982, c 11. 

7.3 Subsections 7.1 and 7.2 constitute declarations made under section 33(1) of the Canadian 
Charter of Rights and Freedoms, Part I of the Constitution Act, 1982, being Schedule B to 
the Canada Act 1982 (UK), 1982, c 11. 

7.4 Subsections 7.1 and 7.2 are subject to review by Cowichan Tribes on the fifth anniversary 
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of its coming into force, and every five years subsequent.  

7.5 If, upon review, Cowichan Tribes does not deem any amendment of the declarations in 
subsections 7.1 and 7.2 necessary, the declarations are deemed to be re-enacted by 
Cowichan Tribes for the purposes of section 33(4) of the Canadian Charter of Rights and 
Freedoms, Part I of the Constitution Act, 1982, being Schedule B to the Canada Act 1982 
(UK), 1982, c 11.  

 

PART 3 
AUTHORITY 

8. AUTHORITY OF COUNCIL 

8.1 Subject to subsections 8.4 and 8.5, for the purposes of this Law, Council acts on behalf of 
Cowichan Tribes and delegates authority to any Director to administer this Law on its 
behalf where such Director initiates a pre-Acquisition procedure or Acquisition procedure 
under this Law. 

8.2 Subject to subsection 8.3, Cowichan Tribes may Acquire an Interest or Licence that it 
deems to be necessary for Community Purposes or Works in accordance with the 
procedure set out in this Law. 

8.3 Cowichan Tribes may not Acquire an Interest or Licence that:  

a) was obtained pursuant to section 35 of the Indian Act, RSC 1985, c I-5 or 
any Interest or Licence that has been acquired by Canada, or that is acquired 
by Canada in accordance with the Quw’utsun Tumuhw, after it came into 
force; or 

b) was granted by Cowichan Tribes to a utility or public body by agreement, the 
purpose of which was to exempt the Interest or Licence from Acquisition.  

8.4 Council alone, on behalf of Cowichan Tribes, is responsible for the following duties that 
are not delegable:  

a) providing final approval of any determinations of community purpose 
necessity made by a Director under sections 11 or 19; and  

b) making regulations. 

8.5 Notwithstanding subsection 8.1, the Director of any Cowichan Tribes department initiating 
a pre-Acquisition procedure or Acquisition procedure is solely responsible for determining 
the Offer of Hw’uywulh in respect of that Acquisition in accordance with section 21 and 
PART 7.   
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9. LIMITATION ON LIABILITY 

9.1 Cowichan Tribes, Council and Directors are not liable, neither jointly nor severally, for any 
damages or losses arising out of any failure of the Registrar to comply with this Law.  

 

PART 4 
PRE-ACQUISITION PROCEDURE 

 

10. MUTUAL AGREEMENT TO TRANSFER 

10.1 Prior to deeming it necessary to Acquire an Interest or Licence under subsection 8.2 and 
prior to initiating the Acquisition Procedure in PART 5, Cowichan Tribes must demonstrate 
si’emstuhw (respect) and make a good faith effort to negotiate, by mutual agreement, a 
transfer of the Interest or Licence to Cowichan Tribes. 

10.2 The Parties will negotiate all aspects of the transfer, including, but not limited to, a 
Compensation Payment, timing, process, and minimal impact objectives. 

a) Failing mutual agreement between Cowichan Tribes and an Owner regarding the 
transfer and Compensation Payment, Cowichan Tribes may proceed to the 
Acquisition Procedure in PART 5 and the Owner may rely on Section 22 to dispute 
the Compensation Payment. 

10.3 Cowichan Tribes and the Owner may mutually agree on one appraiser to complete an 
appraisal for both parties to rely on, as part of negotiations for compensation. 

a) If the Owner does not agree to mutually rely on one appraiser, the Owner may 
seek an independent appraisal. 

b) Cowichan Tribes will pay the reasonable costs for the Owner’s independent 
appraisal, with such costs being deducted from any compensation paid to the 
Owner for the Interest or Licence.  

10.4 For greater certainty, immediate action taken by Cowichan Tribes in urgent circumstances 
does not negate good faith for the purposes of this section, where such action is necessary 
to ensure the best interests of Cowichan Tribes, as a whole, including but not limited to 
emergency circumstances where immediate action is necessary to protect the health and 
welfare of Cowichan Tribes and its Citizens. 

 

11. DETERMINATION OF NECESSITY 

11.1 Prior to initiating the Acquisition Procedure in PART 5, a Director wishing to carry out a 
Community Purpose or Works on behalf of Cowichan Tribes must: 

a) determine whether the Acquisition is the smallest portion of the Interest or Licence 
necessary for a Community Purpose or Work; and take reasonable measures to 
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ensure minimal impairment of the rights and Interests of Persons affected by the 
Acquisition to demonstrate adherence to the teaching of stl’atl’um stuhw tun 
kwunmun (take only what you need). 

b) consult with and obtain advice from appropriate technical advisors and staff 
respecting the proposed determination;  

c) obtain a recommendation from:  

(i) the Finance and Audit Committee of any expenditure contemplated under 
PART 6;  

(ii) any Committee established by Council that has material oversight of any 
proposed Acquisition; and 

(iii) the Director of Cowichan Tribes’ Public Works Department; 

d) submit a needs assessment recommendation to Council.  

11.2 Any recommendation to Council made under paragraph 11.1d) must include written 
reasons for such recommendation and such reasons must demonstrate: 

a) the rationale for the Acquisition; 

b) the steps taken to comply with paragraphs 11.1a), 11.1b), and 11.1c); and 

c) how the Community Purpose or Work is essential for the health, safety and 
welfare of Cowichan Tribes Citizens. 

11.3 Council will consider recommendations made under paragraph 11.1d) and:  

a) Confirm by Resolution final approval of the proposed determination; 

b) Reject by Resolution the proposed determination; or 

c) Request by Resolution further information prior to a final decision on the proposed 
determination.  

11.4 Council will make a regulation respecting the conditions under which part or all of a Parcel 
containing Xe’xe Values may be acquired under this Law.  

11.5 The regulation respecting Xe’xe Values may provide an exemption to the public report 
requirement set out in section 12 to protect the location of cultural sites, provided the 
Owner receives information on the necessity of the Acquisition. 

 

12. PUBLIC REPORT 

12.1 At least 10 days before commencing the Acquisition Procedure in PART 5, Cowichan 
Tribes will make public to Cowichan Citizens a report of the reasons justifying the 
Acquisition, which must include:  
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a) the information required under subsections 11.1 and 11.2; 

b) the determination made under subsection 11.3; and 

c) how the proposed Acquisition complies with Snuw’uy’ulh.  

12.2 Council must ensure that a copy of the report prepared under subsection 12.1 is posted: 

a) in the Cowichan Tribes administration building; and 

b) on the Cowichan Tribes website. 

 

PART 5 
ACQUISITION PROCEDURE 

13. NOTICE OF ACQUISITION  

13.1 To initiate the Acquisition Procedure, Cowichan Tribes must: 

a) Deposit in the First Nations Land Register a notice in the prescribed form 
containing or identifying: 

(i) the name and address of the Director or Councillor Depositing the notice 
on behalf of Cowichan Tribes, 

(ii) an indication of the public work or public purpose for which the Interest or 
Licence is being Acquired,  

(iii) the nature of the Interest or Licence being Acquired,  

(iv) if the Interest or Licence is being Acquired for a limited time, the time period, 

(v) the legal description of each Parcel in respect of which, in whole or in part, 
the Interest or Licence is being Acquired,  

(vi) if the Interest or Licence is being Acquired in respect of Tumuhw that forms 
only part of a Parcel or is not within a Parcel, a plan that is sufficient, in the 
opinion of the Registrar, to identify the land in the records of the First 
Nations Land Register, 

(vii) any Surviving Interest in respect of which the Interest or Licence is being 
Acquired, and 

(viii) any other prescribed information, 

b) serve a copy of the notice on each Owner, and any Person with a Secured Interest, 
whose Interest or Licence is to be Acquired, and  

c) post in the prescribed manner, on the land in respect of which the Interest or 
Licence is to be Acquired, a sign containing a copy of the notice.  
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14. FIRST NATIONS LAND REGISTER NOTATION 

14.1 On the Deposit of a Notice of Acquisition under subsection 13.1, the Registrar:  

a) must endorse in the First Nations Land Register a notation of the proposed 
Acquisition, and  

b) must not, while the notice remains uncancelled: 

(i) accept for Deposit, filing or registration any other instrument affecting the 
Acquired Interest, other than: 

(A) a court order,  

(B) a certificate of pending litigation, or 

(C) any prescribed instrument, or 

(ii) allow any change in the boundaries of land affecting the Acquired Interest, 

except in accordance with this Law.  

14.2 For greater certainty, 

a) any instrument affecting the Acquired Interest, other than a court order, certificate 
of pending litigation, or any prescribed instrument, or 

b) any change in the boundaries of land affecting the Acquired Interest, 

 that is Deposited, filed, or registered not in accordance with this Law, while the notice 
remains uncancelled is deemed to be null and void. 

 

15. MODIFICATION OF ACQUISITION 

15.1 At any time after serving a Notice of Acquisition under paragraph 13.1b) on an Owner of 
an Interest or Licence being Acquired and before making a Compensation Payment to the 
Owner, Cowichan Tribes may modify the proposed Acquisition, including by: 

a) adding an Interest or Licence to the Acquisition or deleting an Interest or Licence 
from the Acquisition, or 

b) changing the land in respect of which an Interest or Licence is being Acquired.  

15.2 On the Deposit of a modified Notice of Acquisition under subsection 15.1, 

a) the Registrar must take any steps the Registrar considers necessary to ensure the 
modification is reflected in the First Nations Land Register, including by amending 
or cancelling and replacing the notation that the Registrar endorsed in the First 
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Nations Land Register when the original notice was Deposited;  

b) Cowichan Tribes must serve a copy of the modified notice on: 

(i) all Persons on whom Cowichan Tribes was required to serve the original 
Notice of Acquisition, and 

(ii) any other Owner of an Interest or Licence affected by the modification; and 

c) any Offer of Hw’uywulh made by Cowichan Tribes to an Owner in respect of the 
original Notice of Acquisition is deemed to be null and void, regardless of whether 
the offer has been or is subsequently accepted by the Owner, unless Cowichan 
Tribes and the Owner otherwise agree in writing. 

15.3 If the modification of a proposed Acquisition under subsection 15.1 includes the deletion 
of any Interest or Licence from the Acquisition, Cowichan Tribes must pay any reasonable 
legal, appraisal or other costs directly attributable to the originally proposed Acquisition of 
the deleted Interest or Licence and incurred by the Owner of the deleted Interest up to the 
time of the service of the modified Notice of Acquisition on that Owner under paragraph 
15.2b).  

 

16. COMMENCEMENT OF COMMUNITY SH-TIIWUN FOR ACQUIRED INTEREST 

16.1 If, after serving a Notice of Acquisition on the Owner, Cowichan Tribes pays or transfers, 
in the prescribed manner, to the Owner compensation, or a benefit in lieu of compensation, 
for the Acquisition:  

a) as set out in an Offer of Hw’uywulh made by Cowichan Tribes and accepted by the 
Owner in writing;  

b) as otherwise agreed to in writing between Cowichan Tribes and the Owner;  

c) as set out by the Director pursuant to PART 7; or 

d) as set out in a Compensation Determination,  

Cowichan Tribes must Deposit in the First Nations Land Register a notice in the prescribed 
form and serve a copy of the notice on the Owner.  

16.2 On the Deposit of a Notice of Community Sh-tiiwun under subsection 16.1,  

a) the Registrar must: 

(i) cancel the Notice of Acquisition applicable to the Acquired Interest; 

(ii) cancel the notation endorsed in the First Nations Land Register in respect 
of that Notice of Acquisition; and 

(iii) register Cowichan Tribes as the owner and holder of the Acquired Interest,  



Community Acquisition Law 
September 1, 2026  

 19  

b) the community takes on sh-tiiwun (responsibility) for the Acquired Interest, that is, 
Cowichan Tribes on behalf of all Citizens, and the Acquired Interest vests in 
Cowichan Tribes free and clear of any Interest or Licence, other than a Surviving 
Interest, and 

c) subject to any agreement between Cowichan Tribes and the Former Owner of the 
Acquired Interest, Cowichan Tribes on behalf of all Citizens is entitled to 
possession of the Acquired Interest to the extent permitted by the Acquired 
Interest, regardless of whether the Notice of Community Sh-tiiwun has been 
served on the Former Owner.  

 

17. REVERSAL OF ACQUISITION 

17.1 At any time after serving a Notice of Acquisition on the Owner of an Interest or Licence 
and before making a Compensation Payment to the Owner, Cowichan Tribes may reverse 
the proposed Acquisition by: 

a) Depositing a notice in the prescribed form in the First Nations Land Register, and 

b) serving a copy of the notice on all Persons on whom Cowichan Tribes was required 
to serve the applicable Notice of Acquisition.  

17.2 On the Deposit of a Notice of Reversal under subsection 17.1:  

a) the Registrar must: 

(i) cancel the applicable Notice of Acquisition; and 

(ii) cancel the notation endorsed in the First Nations Land Register in respect 
of that Notice of Acquisition;  

b) any Offer of Hw’uywulh made by Cowichan Tribes to an Owner in respect of the 
Notice of Acquisition is deemed to be null and void, regardless of whether the offer 
has been or is subsequently accepted by the Owner; and 

c) Cowichan Tribes must pay any reasonable legal, appraisal or other costs directly 
attributable to the proposed Acquisition and incurred by the Owner up to the time 
of service of the notice under paragraph 17.1b).  

 

18. DEEMED REVERSAL 

18.1 A proposed Acquisition of an Interest or Licence is deemed to have been reversed if: 

a) within nine months after Cowichan Tribes Deposits a Notice of Acquisition:  

(i) under paragraph 13.1; or   

(ii) if the Interest or Licence is added to the proposed Acquisition by 
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modification under subsection 15.1,  

Cowichan Tribes does not: 

(iii) Deposit a Notice of Community Sh-tiiwun of the Interest or Licence under 
subsection 16.1;  

(iv) Deposit a Notice of Reversal of the Acquisition under subsection 17.1; or  

(v) Receive a Notice of Arbitration from the Owner of the Interest or Licence 
under subsection 23.1, or 

b) within three months after: 

(i) the Cowichan Tribes and the Owner agree in writing, by offer and 
acceptance or otherwise, on compensation payable by Cowichan Tribes to 
the Owner for the proposed Acquisition;  

(ii) an Arbitrator serves on the Director and the Owner a Compensation 
Determination in respect of the Acquisition under subsection 25.1; or  

(iii) an application in accordance with subsection 25.2 for judicial review of a 
Compensation Determination in respect of the Acquisition is settled, 
discontinued, abandoned or finally determined by the Court,  

Cowichan Tribes does not: 

(iv) Deposit a Notice of Community Sh-tiiwun of the Interest or Licence under 
subsection 16.1; or 

(v) Deposit a Notice of Reversal of the Acquisition under subsection 17.1.   

18.2 Subparagraph 18.1b)(ii) does not apply if Cowichan Tribes, through the Director, or the 
Owner of the Interest or Licence applies for judicial review of the Compensation 
Determination in accordance with subsection 25.2.   

18.3 If a proposed Acquisition of an Interest or Licence is deemed to have been reversed under 
subsection 18.1,  

a) the Owner of the Interest or Licence may apply to the Registrar in the prescribed 
form for cancellation of: 

(i) the applicable Notice of Acquisition; and 

(ii) the notation endorsed in the First Nations Land Register in respect of that 
Notice of Acquisition;  

b) the application under paragraph PART 518.3a) is null and void unless the Owner 
also provides a copy of the application to the applicable Director or Cowichan 
Tribes prior to applying to the Registrar; 

c) on receiving an application under paragraph PART 518.3a), the Registrar:  
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(i) may require the Owner or Cowichan Tribes to Deposit or produce any 
instrument or information that the Registrar considers relevant to the 
application, to comply with any applicable Cowichan Tribes’ laws, 
regulations, or policies; and  

(ii) must, if the Registrar determines to the Registrar’s satisfaction that the 
proposed Acquisition of the Interest or Licence is deemed to have been 
reversed under subsection 18.1,  

(A) cancel the applicable Notice of Acquisition and the notation 
endorsed in the First Nations Land Register in respect of that Notice 
of Acquisition; and  

(B) serve notice of the cancellation on the Owner, Cowichan Tribes, 
and all other Persons on whom Cowichan Tribes was required to 
serve the Notice of Acquisition;  

d) any Offer of Hw’uywulh made by Cowichan Tribes to the Owner in respect of the 
Notice of Acquisition is deemed to be null and void, regardless of whether the offer 
has been or is subsequently accepted by the Owner; and 

e) Cowichan Tribes must pay reasonable legal, appraisal or other costs directly 
attributable to the proposed Acquisition and incurred by the Owner up to the time 
of service of the notice of the cancellation under subparagraph PART 
518.3c)(ii)(B). 

 

19. SHHW’A’MUT RENEWAL 

19.1 Where part or all of an Acquired Interest that includes Shhw’a’mut is no longer required 
for the Community Purpose or Works as set out in the public report under section 12, 
Cowichan Tribes will determine whether the Acquired Interest, or any part of it, is 
necessary for another Community Purpose or Works in accordance with the regulations 
and the procedure set out in section 11.  

a) Where Cowichan Tribes determines the Acquired Interest, or any part of it, is no 
longer necessary for any Community Purpose or Works, Cowichan Tribes must 
notify the Former Owner of the Acquired Interest and the Lands Investigation 
Committee in the prescribed manner. 

b) Where Cowichan Tribes determines the Acquired Interest, or any part of it 
continues to be necessary for a Community Purpose or Works, the Acquired 
Interest, or that part of it still necessary for the Community Purpose or Works, 
continues to be an Acquired Interest held by Cowichan Tribes. 

c) Where Cowichan Tribes makes a determination under paragraph PART 519.1b), 
Cowichan Tribes must notify the Former Owner and the Lands Investigation 
Committee of its determination in the prescribed manner. 
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19.2 Where Cowichan Tribes has provided a Former Owner with notice under paragraph PART 
519.1a), the Former Owner may apply to the Lands Investigation Committee for an 
allotment of Certificate of Possession to the Acquired Interest, or any part of it.  

19.3 Applications made under subsection 19.2 must be made in the prescribed manner and 
within 90 days of the notice provided under paragraph PART 519.1a).  

a) If no application is received within 90 days from the notice, Cowichan Tribes shall 
remain the owner of the Parcel of the Acquired Interest.  

b) For clarification, if there is no living Former Owner, or the Former Owner does not 
apply for the Parcel with the Acquired Interest within 90 days, Cowichan Tribes 
shall remain the owner of the Parcel of the Acquired Interest. 

19.4 Subject to subsection 6.3, no Acquired Interest that includes Shhw’a’mut for which 
Cowichan Tribes has made a determination under paragraph PART 519.1a) is available 
generally for allotment, granting, assigning, transfer, or any other disposal in accordance 
with Quw’utsun Tumuhw and any other law of Cowichan Tribes within the prescribed 
period of Shhw’a’mut renewal.  

a) For clarification, only the Former Owner can apply to the Lands Investigation 
Committee for the Acquired Interest during the prescribed 90-day period pursuant 
to subsections 19.2 and 19.3.  

19.5 Where a Former Owner obtains a Certificate of Possession to the Acquired Interest, or 
any part of it, such reacquisition of the former interest does not require payment to 
Cowichan Tribes. 

 

20. DEEMED END OF COMMUNITY PURPOSE 

20.1 For the purposes of Shhw’a’mut renewal under section 19, an Acquired Interest is deemed 
no longer necessary for a Community Purpose or Works where: 

a) Cowichan Tribes has not commenced construction, excavation or other work at 
the physical site of the Acquired Interest towards effecting or continuing a 
Community Purpose or Works within 5 years after Depositing a Notice of 
Community Sh-tiiwun or within 5 years of notifying the Former Owner of 
continuation of the Acquired Interest, or any part of it, under paragraph 19.1c);  

b) within 15 years after commencement of construction, excavation or other work at 
the physical site of the Acquired Interest, construction has not been completed, 

c) within 2 years after the completion of construction at the physical site of the 
Acquired Interest, the Acquired interest is not being used for a Community Purpose 
or Works; or  

d) for a period of at least 12 consecutive months after the completion of the 
construction at the physical site of the Acquired Interest, the Acquired interest is 
not being used for a Community Purpose or Works. 
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20.2 Where an Acquired Interest is deemed no longer necessary for a Community Purpose or 
Works under subsection 20.1, the Former Owner may apply to the Director for a 
determination under subsection 19.1 to begin the Shhw’a’mut renewal process.   

20.3 Applications made under subsection 20.2 must be made in the prescribed manner and 
within 90 days of the date upon which the Acquired Interest is deemed no longer 
necessary for a Community Purpose or Work under subsection 20.1.  

a) If no application is received within 90 days of the date upon which the Acquired 
Interest is deemed no longer necessary, Cowichan Tribes shall remain the owner 
of the Parcel for the Acquired Interest.  

 

PART 6 
COMPENSATION PROCEDURE 

21. OFFER OF HW’UYWULH 

21.1 Prior to filing a Notice of Acquisition in respect of an Interest or Licence, a Director, on 
behalf of Cowichan Tribes, must serve on the Owner of the Interest or Licence: 

a) an offer in the prescribed form setting out the amount of compensation, or benefit 
in lieu of compensation, that the Director determines to be payable to the Owner 
under PART 7 in respect of the proposed Acquisition; and 

a copy of the appraisal or any other report on which the offer referred to in 
paragraph PART 621.1a) is based. 

21.2 If the Owner mutually agrees with the Offer or does not commence a dispute resolution 
process under this Law within 60 days of being served with the Offer of Hw’uywulh, the 
Owner of the Interest or Licence is deemed to have accepted an Offer of Hw’uyulh and 
Cowichan Tribes may file a Notice of Acquisition. 

 

22. COMMENCEMENT OF DISPUTE RESOLUTION 

22.1 Where an Owner of an Interest or Licence served with an Offer of Hw’uyulh disagrees that 
the amount offered has been determined in accordance with this Law, and the Owner 
notifies Cowichan Tribes in writing within 60 days of the Offer of their intention to dispute 
the Compensation, the Parties shall attempt again to negotiate a satisfactory amount of 
compensation in good faith for a period of 21 days. If no mutual agreement is obtained on 
the amount of compensation to be paid, the Owner may seek a Compensation 
Determination from an Arbitrator. Otherwise, the reasonableness of the amount of 
compensation is reviewable on application to the Federal Court for judicial review under 
the Federal Courts Act, RSC 1985, c F-7 as amended from time to time.  

22.2 Despite any other provision of this Part, at any time after the commencement of a dispute 
resolution process under this Law, a Director and the Owner may by s-xats-thut 
(agreement) in writing determine the amount of compensation, or benefit in lieu of 
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payment, payable by Cowichan Tribes to the Owner in respect of the proposed 
Acquisition. 

 

23. ARBITRATION 

23.1 Where compensation will be determined by Arbitration, the Owner commences the dispute 
resolution process by serving the Director with a Notice of Arbitration in the prescribed 
form setting out: 

a) a proposed Arbitrator or choice of Arbitrators; and  

b) any other prescribed information.  

23.2 Within 2 days after a Notice of Arbitration is served, the Director and the Owner may by 
agreement in writing appoint an Arbitrator to determine the amount of compensation 
payable by Cowichan Tribes to the Owner in respect of the proposed Acquisition.  

23.3 If within 2 days after a Notice of Arbitration is served, the Director and the Owner have not 
appointed an Arbitrator, the Owner must as soon as practicable apply to:  

a) the Vancouver International Arbitration Centre; or 

b) if the Centre is unavailable, any other independent and impartial body analogous 
to the Centre,  

to commence Arbitration to determine the amount of compensation payable by Cowichan 
Tribes to the Owner in respect of the proposed Acquisition.  

23.4 An application under subsection 23.3 must be submitted in the form prescribed by the 
applicable centre and be served on the Director at the time of application.  

23.5 Subject to this Part, upon application under subsection 23.3, an Arbitrator shall be 
appointed in the prescribed manner.  

23.6 An Arbitrator:  

a) must be and remain at all times independent and impartial;  

b) must be a Person: 

(i) designated with A.A.C.I. by the Appraisal Institute of Canada,  

(ii) designated with RI by the Real Estate Institute of British Columbia, or 

(iii) otherwise, have the education, training or experience necessary to 
determine the compensation or elements of the compensation at issue 
between Cowichan Tribes and the Owner;  

c) must apply the principles set out in PART 7 in determining the amount of 
compensation payable by Cowichan Tribes to the Owner in respect of the 
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proposed Acquisition; and 

d) has exclusive jurisdiction to finally and conclusively inquire into, hear and 
determine all matters and questions of fact, law and discretion arising or required 
to be determined in an Arbitration under this Part.  

23.7 Where an Owner fails to take any step in an Arbitration in accordance with this Law and 
its regulations, the Owner is deemed to have abandoned the Arbitration.  

 

24. ARBITRATION PROCEDURE 

24.1 Subject to this Part, an Arbitrator will conduct an Arbitration in the prescribed manner.  

24.2 The parties to an Arbitration are: 

a) the Owner who has submitted the Notice of Arbitration commencing the Arbitration, 
and 

b) the Director who initiated the pre-Acquisition and Acquisition procedures with 
respect to the Acquisition of the Owner’s Interest.  

24.3 In accordance with the snuw’uy’ulh, tl’i’ to’ mukw’ mustimuhw (each person is important), 
each party to an Arbitration must be treated fairly and given a full opportunity to present 
their case.  

24.4 If an Arbitrator determines that an oral hearing is required for an Arbitration, the hearing 
must be conducted at: 

a) a location on which the parties to the Arbitration agree in writing within the time set 
for such an agreement by the Arbitrator; or 

b) in the absence of an agreement referred to in paragraph PART 624.4a), a location 
within Tumuhw designated by the Arbitrator.  

24.5 The parties to an Arbitration may be represented by legal counsel or an agent.  

 
25. DECISION OF ARBITRATOR 

25.1 Within 15 days after the conclusion of an Arbitration, the Arbitrator must serve on each 
party to the Arbitration, in writing, the Arbitrator’s decision as to the amount of 
compensation, or benefit in lieu of payment, payable by Cowichan Tribes to the Owner in 
respect of the proposed Acquisition and reasons for the decision.  

25.2 An application for judicial review of a Compensation Determination must be made within 
30 days after service of the Compensation Determination under subsection 25.1. 
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26. COSTS OF ARBITRATION 

26.1 Subject to subsection 26.2, each party to an Arbitration is responsible for paying: 

a) the costs and expenses they incur in preparing and presenting their case in the 
Arbitration; and 

b) one-half of: 

(i) the fees of the Arbitrator for conducting the Arbitration; and 

(ii) the costs and expenses incurred by the Arbitrator in conducting the 
Arbitration.  

26.2 An Arbitrator may, having regard to: 

a) the reasonableness of the costs and expenses incurred by a party in preparing 
and presenting their case in an Arbitration; and 

b) the difference, if any, between the amount of compensation set out in: 

(i) the Offer of Hw’uywulh served by the Director on the Owner prior to the 
Arbitration; and 

(ii) the Compensation Determination made by the Arbitrator in the Arbitration, 

order a party to the Arbitration to pay any and all of the costs, expenses and fees that the 
other party to the Arbitration would otherwise be required to pay under subsection 26.1.  

26.3 If: 

a) under subsection 26.2, an Arbitrator orders an Owner to pay any amount that 
Cowichan Tribes would otherwise be required to pay under subsection 26.1; or  

b) in the absence of an order under subsection 26.2, Cowichan Tribes pays any 
amount that an Owner would otherwise be required to pay under paragraph 26.1b), 
 

that amount is deemed to be paid by Cowichan Tribes to the Owner on the date on which 
Cowichan Tribes pays the Owner the compensation set out in the Compensation 
Determination, as part of that compensation. 

26.4 For greater certainty, the Director’s portion of fees, costs, and expenses of the Arbitration 
listed under subsection 26.1 are the responsibility of Cowichan Tribes.  
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PART 7 
BASIS FOR COMPENSATION 

27. RIGHT TO COMPENSATION 

27.1 In accordance with the snuw’uy’ulh of si’emstuhw, hw’uywulh (sharing/support) and sh-
tiiwun, every Owner of an Interest or Licence that is Acquired is entitled to compensation, 
to be determined in accordance with this Part.  

27.2 Subject to PART 6, the Director is responsible for determining compensation.  

27.3 Subject to this Part or a written agreement between the Owner of an Acquired Interest and 
Cowichan Tribes, the compensation referred to in subsection 27.1 is:    

a) the greater of: 

(i) the Market Value of the Acquired Interest based on the use of the land at 
the Time of Acquisition plus disturbance damages under section 31; and   

(ii) the Market Value of the Acquired Interest based on the highest and best 
use of the applicable land at the Time of Acquisition; or 

b) in the case of the Acquisition of a Security Interest, the Market Value of the Security 
Interest plus disturbance damages under section 31; or   

c) in the case of the Acquisition of part of an Owner’s Interest or Licence, the greater 
of:  

(i) the Market Value of the Acquired part of the Interest or Licence based on 
the use of the applicable land at the Time of Acquisition plus any applicable 
amount under paragraph 32.1b); and 

(ii) the value of the services, if any, provided in lieu to the Owner on the 
Owner’s remaining Interest or License, e.g. water and sewer. 

27.4 Cowichan Tribes may s-xats-thut (come to agreement) with the Owner of an Interest or 
Licence that is being acquired to grant the Owner an Interest or Licence in another Parcel, 
in complete or partial satisfaction of the Owner’s claim for compensation under this Law. 

 

28. SEPARATE VALUATIONS 

28.1 If more than one separate Interest or Licence is being Acquired, the value of each must, 
if practical, be established separately in accordance with this Part. 
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29. DETERMINING MARKET VALUE 

29.1 Subject to this Part or a written agreement between the Owner and the Cowichan Tribes, 
the Market Value of an Acquired Interest is to be determined as of the Time of Acquisition. 

29.2 Subject to section 30, the Market Value of an Acquired Interest is the aggregate of: 

a) the amount that would have been paid for the Interest or Licence if it had been sold 
in the open market of eligible recipients by a willing seller to a willing buyer;  

b) the value of any special economic advantage to an Owner arising out of the 
Owner’s occupation or use of the land; and 

c) the current value of a residential or commercial improvement made by an Owner 
occupying a residence or business located on the land and lost as a result of the 
Acquisition. 

29.3 In determining the Market Value of an Acquired Interest, account must not be taken of: 

a) the anticipated or actual use of the land by Cowichan Tribes at any time after the 
Acquisition; 

b) any increase or decrease in value of the Acquired Interest resulting from the 
development or prospect of the development in respect of which the Interest or 
Licence is being Acquired; 

c) any increase or decrease in the value of the Interest or Licence resulting from any 
Acquisition or prospect of Acquisition; 

d) any increase or decrease in the value of the Interest or Licence resulting from the 
enactment or amendment of a law of Cowichan Tribes; or 

e) any increase in the value of the Interest or Licence resulting from a use of the land 
that is prohibited by law or capable of being restrained by a court.  

 

30. VALUATION OF SECURITY INTERESTS 

30.1 If an Acquired Interest is subject to a Security Interest at the Time of Acquisition, the 
market value of the Acquired Interest is:  

a) the Market Value of the Acquired Interest determined under sections 27 and 29 as 
if it were not subject to any Security Interest; plus 

b) the amount of any loss suffered or anticipated to be suffered by the Owner of the 
Acquired Interest resulting from a difference between: 
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(i) the rate of interest payable on any principal amount under the Security 
Interest at the Time of Acquisition; and 

(ii) the rate of interest determined to be the prevailing rate payable on principal 
amounts under equivalent Security Interests at the Time of Acquisition, 

to the extent that no other provision is made by this Part for the inclusion of an 
amount in respect of that loss or anticipated loss in the Market Value of the 
Acquired Interest, minus 

c) the Market Value of the Security Interest determined in accordance with 
subsections 30.2 to 30.5.    

30.2 Subject to subsections 30.3 to 30.5, if an Acquired Interest is subject to a Security Interest 
at the Time of Acquisition, the Market Value of the Security Interest is: 

a) any principal amount outstanding, plus 

b) any interest due or accrued due under the terms of the Security Interest on the 
date on which the Security Interest is Acquired. 

30.3 If an Acquired Interest is subject to a single Security Interest at the time of Acquisition, the 
Market Value of the Security Interest must not exceed the Market Value of the Acquired 
Interest determined under sections 27 and 29 as if it were not subject to any Security 
Interest.  

30.4 If an Acquired Interest is subject to more than one Security Interest at the Time of 
Acquisition, the Market Value of each such Security Interest:  

a) must be determined in order of its priority; and 

b) must not exceed: 

(i) the Market Value of the Acquired Interest determined under sections 27 
and 29 as if it were not subject to any Security Interest, minus 

(ii) the aggregate of the Market Values of all Security Interests having a higher 
priority than the applicable Security Interest.  

30.5 If only a part of an Acquired Interest is subject to a Security Interest at the Time of 
Acquisition, the Market Value of the Security Interest is the Market Value that would be 
attributed to the Security Interest under this section if the whole of the Acquired Interest 
were subject to it, multiplied by the percentage obtained by dividing: 

a) the Market Value of the part of the Acquired Interest subject to the Security Interest 
determined under sections 27 and 29 as if it were not subject to any Security 
Interest; by 

b) the Market Value of the whole of the Acquired Interest determined under sections 
27 and 29 as if it were not subject to any Security Interest.  
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31. DAMAGES FOR DISTURBANCE 

31.1 In accordance with the snuw’uy’ulh of si’emstuhw (respect), hw’uywulh (sharing/support) 
and sh-tiiwun (responsibility), subject to subsection 31.2, the Owner of an Interest or 
Licence that is Acquired is entitled to disturbance damages consisting of the following:  

a) reasonable costs, expenses and financial losses that are incurred by the Owner 
and are directly attributable to the disturbance caused to the Owner by the 
Acquisition; and 

b) reasonable costs of relocating on other land that are incurred by the Owner, 
including reasonable moving costs. 

31.2 The Owner of an Interest or Licence only part of which is Acquired is not entitled to 
disturbance damages under this section.  

 

32. PARTIAL TAKINGS 

32.1 If only part of an Owner’s Interest or Licence is Acquired, the Owner is entitled to 
compensation for: 

a) the Market Value of the Acquired part of the Interest or Licence, determined in 
accordance with sections 27 and 29; and  

b) the following, if and to the extent they are directly attributable to the Acquisition or 
result from the development in respect of which the Interest or Licence was 
Acquired:  

(i) the reduction in the Market Value of the Owner’s remaining Interest or 
Licence; and 

(ii) reasonable costs, expenses and financial losses incurred by the Owner.  

32.2 The amount of the reduction in the Market Value of an Owner’s remaining Interest or 
Licence as referred to in subparagraph 32.1b)(i), if any, is equal to: 

a) the Market Value of all the Owner’s Interest or Licence in the land immediately 
before the Time of Acquisition, determined in accordance with sections 27 and 29, 
minus  

b) the aggregate of: 

(i) the Market Value of the Acquired Interest at the Time of Acquisition 
determined in accordance with sections 27 and 29; and 

(ii) the Market Value of the Owner’s remaining Interest or Licence in the land 
at the Time of Acquisition, determined in accordance with sections 27 and 
29.  
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32.3 For the purposes of this section, Acquisition of part of an Owner’s Interest or Licence 
occurs only if: 

a) the Owner retains an Interest or Licence in land which is contiguous to the land in 
respect of which the Interest or Licence was Acquired; or 

b) the Owner owns an Interest or Licence in land close to the land in respect of which 
the Interest or Licence was Acquired, the value of which was enhanced by the 
unified ownership of the former and latter Interest or Licence.  

 

33. FRUSTRATION OF LEASES 

33.1 A lease is deemed to be frustrated on the date on which an Acquisition takes place if: 

a) a lessee’s entire Interest in land under the lease is Acquired; or 

b) part of a lessee’s Interest in land under the lease is Acquired and the Acquisition 
renders the lessee’s remaining Interest unfit for the purposes of the lease.  

33.2 Subject to subsection 33.1, if part of a lessee’s Interest is Acquired, the obligation of the 
lessee to pay rent under the lease is, to the extent of that Interest, abated. 

33.3 If there is an inconsistency between a provision of a lease and subsection 33.1 or 33.2, 
then subsection 33.1 or 33.2, as applicable, prevails. 

 

PART 8 
GENERAL 

34. LIMITATION S 

34.1 Legal proceedings to challenge the validity of an Acquisition must not be brought after the 
community takes on responsibility for the Acquired Interest under subsection PART 516.2.  

34.2 Subject to subsection 34.1, an application under the Judicial Review Procedure Act, RSBC 
1996, c 241 or the Federal Courts Act, RSC 1985, c F-7 must be brought within 30 days 
after the order or determination subject to review is made.  

 

35. REPEAL AND AMENDMENT 

35.1 This Law may be repealed or amended by following the procedure set out in Quw’utsun 
Tumuhw. 
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36. SERVICE 

36.1 If under this Law a notice or other document is required to be served, a copy of the notice 
or other document may be served: 

a) Personally; 

b) by registered mail addressed to the Person’s last known address; or 

c) if personal service is impractical and the Person’s address is unknown, by posting 
a copy of the notice or other document on a notice board accessible to the public 
at the Cowichan Tribes administrative offices. 

36.2 Maintaining confidentiality and ensuring no private information is released, Cowichan 
Tribes may prepare and serve limited notice on its official website, other social media 
forums, or Newsletter, requesting Citizens to contact Cowichan Tribes Administration to 
address personal matters. 

36.3 A notice or other document is deemed to have been served under this Law: 

a) on the date of service, if the notice or other document is personally served; or 

b) 14 days after the date: 

(i) on which it is mailed, if the notice or other document is served by registered 
mail; or 

(ii) on which it is posted, if the notice of other document is posted at the 
Cowichan Tribes administrative offices. 

 

37. RIGHT OF RE-ENTRY 

37.1 A Person authorized by Cowichan Tribes may, before or after a Notice of Acquisition is 
Deposited, enter Tumuhw during daylight hours for the purpose of: 

a) making or performing surveys, inspections, examinations, soil tests or other things 
that are necessary to: 

(i) determine the location of any public works proposed by Cowichan Tribes 
that may result in an Acquisition;  

(ii) determine the description of an Interest or Licence that Cowichan Tribes 
proposes to Acquire; or 

(iii) complete an appraisal of an Interest or Licence that Cowichan Tribes 
proposes to Acquire;  

b) cutting down any trees or brush on the Tumuhw that obstructs the running of 
survey lines; or  
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c) posting or erecting any sign required under paragraph PART 513.1c)  

37.2 In exercising its rights under subsection 37.1, Cowichan Tribes will demonstrate 
Si’emstuhw (respect) by taking reasonable steps to advise the Owner or occupier of the 
land prior to entering the land.  

37.3 In accordance with the snuw’uy’ulh of si’emstuhw, hw’uywulh (sharing/support) and sh-
tiiwun, Cowichan Tribes must pay compensation for damages that it causes by the 
exercise of its powers under subsection 37.1 that are not otherwise compensable under 
this Law.  

 

38. PROPERTY TAXES NOT AFFECTED 

38.1 The Acquisition of an Owner’s Interest or Licence does not affect the liability to pay tax, if 
any, in respect of the land under the Cowichan Tribes First Nation Property Taxation Law, 
2019.  

 

39. ENFORCEMENT BY CIVIL PROCEEDINGS 

39.1 If Cowichan Tribes is entitled to possession of land in respect of which an Interest or 
Licence has been Acquired, Cowichan Tribes may make an application to the Court for an 
order of possession.  

39.2 If, on application of Cowichan Tribes, the Court determines that a Person is doing anything 
on or to land in respect of which an Interest or Licence has been or is being Acquired that 
the Court considers will harm the condition of the land or anything on it, the Court may 
grant an injunction restraining the harmful activity.  

 

40. SHHW’A’MUT 

40.1 Council may make regulations setting out the procedures that are to be followed in carrying 
out the Acquisition of an Interest or Licence in Shhw’a’mut, in place of the procedures set 
out in PART 5 to PART 7.  

40.2 Without limiting subsection 40.1, the regulations referred to in that subsection may 
incorporate provisions of PART 5 to PART 7 with or without modification. 

  

41. REGULATIONS 

41.1 Council may make regulations it considers necessary or advisable for the purposes of this 
Law.  



Community Acquisition Law 
September 1, 2026  

 34  

41.2 Without limiting subsection 41.1, Council may make regulations as follows:  

a) prescribing forms for documents or notices to be filed, Deposited, or served under 
this Law;  

b) prescribing information to be included in a Notice of Acquisition;  

c) prescribing the size, type, form, appearance and location of any signs required to 
be posted or erected under this Law;  

d) prescribing the instruments affecting an Acquired Interest which the Registrar must 
not accept for Deposit, filing or registration while a Notice of Acquisition remains 
uncancelled;  

e) prescribing information to be included in a Notice of Arbitration.  

42. COMING INTO FORCE 

42.1 This Law comes into force by Resolution of Council. 




